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THE RIGHTEOUS DIVIDE IN ENVIRONMENTAL POLICYMAKING

Blake Hudson®

Both liberals and conservatives have blind spots when pursuing their policy
preferences. But those blind spots have become more pronounced in our nation’s
hyper-partisan political environment, with serious consequences for our country
and the globe (e.g., climate change policy). This article explores partisan blind
spots through the lens of social psychologist Jonathan Haidt’s recent book “The
Righteous Mind,” where he describes six foundational principles of
morality—Care, Fairness, Liberty, Loyalty, Authority, and Sanctity—and analyzes
which of those principles are relied upon to greater or lesser degrees by liberals
and conservatives. Haidt argues, based upon numerous studies, that moral
intuitions come first, and moral reasoning second.' Intuitions can be swayed by
reason, but not until a party engages the intuitive impulse of the “other side. ™ His
findings provide a lens through which to view liberals and conservatives who so
often speak past each other—they use different moral frameworks, with profound
implications for policymaking. This article first describes Haidt’s work, and then
details case studies of policy blind spots—three liberal and three conservative—
demonstrating how liberal and conservative moral intuitions can lead them to, for
example, reject science when it goes against initial intuitive impulses (liberals) or
sacrifice values central to their chosen political leaning by readily trading certain
foundational principles for others (conservatives). Understanding the balance of
moral intuitions relied upon by liberals and conservatives in specific policy
scenarios helps us understand how to achieve more effective policy, and the article
concludes with some suggestions for how fto do so.

*Dean and Professor of Law, Cumberland School of Law at Samford University. For their insights
into this project, I wish to thank Michael Vandenberg, Shi-Ling Hsu, Nathan Richardson, Victor Flatt,
Donald Hornstein, Jonathan Skinner-Thompson, Hannah Wiseman, and the participants in the 2021
Southeastern Environmental Law Scholars Workshop. Thanks also to Ed Richards, for his insights
into the specific arguments made in this paper and for aiways challenging me to think critically about
complex issues. Finally, I would like to thank the editors of the Law & Psychology Review for their
tireless work in editing this article.

1. See JONATHAN HAIDT, THE RIGHTEOUS MIND: WHY GOOD PEOPLE ARE DIVIDED BY POLITICS
AND RELIGION xiv {2012).
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“On issue after issue, it’s as though liberals are trying to help a subset of
bees (which really does need help) even if doing so damages the hive. Such
‘reforms’ may lower the overall welfare of a society, and sometimes they
even hurt the very victims liberals were trying to help.””

“[Clonservatives . . . often fail to notice certain classes of victims, fail to
limit the predations of certain powerful interests, and fail to see the need to
change or update institutions as times change.™

L INTRODUCTION

Imagine liberal activists that support coastal restoration and the renourishment
of barrier islands along the Gulf Coast, or that oppose cutting down forests, land
development initiatives, and the continued operation of coal-fired power plants.
These are exactly the positions one might expect environmental groups to take. But
what if by doing so these advocates cause more environmental harm than good?’
What if, as sea levels and temperatures rise, this activism results in stranded assets
in the coastal zone or deltaic river systems, more carbon dioxide in the atmosphere,
and increased urban sprawl?

Now imagine conservative groups that advocate for personal responsibility and
independence from the government, for the sanctity of life and against abortion, and
for private corporations to be free to make investment choices without government
interference. These are exactly the positions one might expect conservative groups
to take. But what if these conservatives oppose distributed solar generation, even
though homeowners gaining ecnergy independence by separating from a
government-run electric grid is the definition of personal responsibility? What if
they resist mercury pollution regulations that could save the lives of infants living
near coal-fired power plants? Is that not a pro-life issue? What if conservatives
encourage the Department of Justice to place political pressure on companies
divesting from fossil fuels and coerce them not to do so? That sounds more like a
tactic of an autocratic Chinese or Venezuelan government than an approach that
would be supported by principled U.S. conservatives. What causes the polarized left

3. [d at36l.

4. Id. at 343.

5. Examples would include restoration projects that fail and are washed away because they cannot
keep pace with sea level rise; opposition to cutting forests that leads to forest owners permanently
converting timber to other uses (because they have no market into which to sell their timber and no
incentive to reforest); opposition to urban infill projects that result in greater urban sprawl; and calling
for an immediate shut-down of a coal plant, which forces capital investments in natural gas conversion,
ensuring that fossil fuels will be used at the plant for the next fifty years (as opposed to a slower
decommissioning of the coal plant that would allow renewables to phase into use).



100 Law & Psychology Review [Vol. 47

and right to have such glaring blind spots? What causes an environmental group to
take a position that, while seeming consistent with their general worldview, is in
fact wrong based on the science? From climate change to Covid-19, media
discussions are rife with talk of how conservative, anti-environment groups oppose
science and fact.® Although it may be more veiled and receive less attention,
environmental activists can be equally prone to denying science and evidence
contrary to their policy predispositions, environmental management preferences,
and governance worldview.’

Likewise, what causes a conservative group to go completely against principles
that are supposedly central to conservatism? To retreat from espoused positions just
to “own the libs”?® To abandon conservative principles just because the policy area
in question focuses on environmental protection or other “liberal” goals of
government policy?

This article explores some notable examples of how the left and right can be
blinded by their own “righteousness,” leading to illogical moral compromises. The
article grounds reasons for this behavior in the social and behavioral psychology
framework provided by Jonathan Haidt in his book, The Righteous Mind.’ The basic
premise of Haidt’s work is that humans are driven by moral intuitions first and
rational reasoning second.'® As a result, individuals, or even groups that represent
like-minded individuals (such as environmental advocacy groups or conservative
think-tanks), are pre-disposed to remain on a trajectory in line with their baseline
moral intuitions and can only be persuaded otherwise through rational reasoning
once those with a competing vision first wrestle with that intuitive point of view.
Haidt describes moral intuition as an elephant, while moral reasoning is the
elephant’s rider.!! The rider can sway the elephant, but intuition, like an elephant,
has great inertia toward a destination and can be difficult to control.'? Haidt’s
research identifies six foundations of morality that are utilized to different degrees

6.  See Matthew Dallek, The GOP has a Long History of Ignoring Science. Trump Turned it into
Policy, WASsH. PosT (Oct. 9, 2020, 11:40 AM), https://www.washingtonpost.com/outlook/the-gop-
has-a-long-history-of-ignoring-science-trump-turned-it-into-policy/2020/10/09/53574602-0917-
11eb-859b-f9c27abe638d_story.html.

7.  See Mischa Fisher, The Republican Party Isn’t Really the Anti-Science Party, THE ATLANTIC
(Nov. 11, 2013), https://www.theatlantic.com/politics/archive/2013/11/the-republican-party-isnt-
really-the-anti-science-party/281219/.

8. Derek Robertson, How ‘Owning the Libs’ Became the GOP’s Core Belief, POLITICO (Mar. 21,
2021, 7:22 AM), https://www.politico.com/news/magazine/2021/03/21/owning-the-libs-history-
trump-politics-pop-culture-477203.

9. HAIDT, supra note 1, at 361.

10. Id at 61,75, 82-83.
11.  Id. at 53-54.
12.  Seeid
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by the left and the right: Care, Fairness, Liberty, Loyalty, Authority, and Sanctity."
Haidt uses these foundations to directly tackle the psychology behind political
leanings and uncover some key differences between the mix of moral foundations
used by liberals and conservatives. Liberals rely almost exclusively on the Care and
Fairness (and sometimes Liberty) foundations, whereas conservatives rely on all six
foundations.'*

Scholars have written extensively on the behavioral science of individual policy
preferences (cultural cognition theory, tribalism, etc.).'® Haidt’s work, however, is
the first to empirically demonstrate that differences in the moral matrices used by
liberals and conservatives predispose the left and right to allow their moral
intuitions—what they believe must be true about a policy position—to interfere
with moral reasoning about what the preferable policy is or should be.'® This article
uses environmental policy case studies to explore Haidt’s work because it is a policy
area where examples of this phenomenon exist on both sides of the political
spectrum.

13. Id. at152,209-10.
14.  Id. at 183-84.

15.  For example, Dan Kahan has argued that as people obtain more scientific knowledge they
become more polarized instead of agreeing on conclusions supported by facts. See Dan M. Kahan,
Why Smart People Are Vulnerable to Putting Tribe Before Truth, SCl. AM. (Dec. 3, 2018),
https://blogs.scientificamerican.com/observations/why-smart-people-are-vulnerable-to-putting-tribe-
before-truth/. Kahan uses climate change as an example of how “people with different values draw
different inferences from the same evidence.” Dan Kahan, Why We Are Poles Apart on Climate
Change, 488 NATURE 255, 255 (2012). This polarization is not a result of the public’s inability to
comprehend information they receive, but rather the desire to form beliefs consistent with those of the
group to which they belong. Donald Braman et al., The Polarizing Impact of Science Literacy and
Numeracy on Perceived Climate Change Risks, 2 NATURE CLIMATE CHANGE 732, 732 (2012). Kahan
has explored how individuals reach different conclusions about societal risks, such as climate change,
through the cultural theory of risk. See Dan M. Kahan & Donald Braman, More Statistics, Less
Persuasion: A Cultural Theory of Gun-Risk Perceptions, 151 U. PA. L. REv. 1291, 1295 (2003).
Individuals often accept or reject risks based on whether the decision corresponds with social norms,
instead of appreciating the true measure of a risk. /d. at 1296. Mary Douglas has also used the cultural
theory of risk to argue that society’s attitude about risk and what is dangerous is based not on a rational
process, but rather on cultural, moral, and political factors. See MARY DOUGLAS & AARON
WILDAVSKY, RISk AND CULTURE: AN ESSAY ON THE SELECTION OF TECHNOLOGICAL AND
ENVIRONMENTAL DANGERS (1982); see also Mary Douglas, Being Fair to Hierarchists, 161 U. PA. L.
REV. 1349, 1351 (2003) (“[Q]uestions about risk perception [are] concerned with communally shared
opinions.”). In contrast, Daniel Kahneman has argued for a formal analytical method of risk
calculation and decision making where values can be assigned to personal gains and losses. See Daniel
Kahneman & Amos Tversky, Prospect Theory: An Analysis of Decision Under Risk, 47
ECONOMETRICA 263, 263 (1979). Kahneman’s views of high-stake decision making are founded on the
idea that each person possesses a two-system thought process involving an intuitive system that reacts
automatically when faced with a decision, and a second system that requires concentration to make
more focused and engaged decisions. See DANIEL KAHNEMAN, THINKING, FAST AND SLOW (2013).

16.  See generally HAIDT, supra note 1.
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In case studies of liberal rejection of inconvenient science,!” the scientific
questions are, at the least, far more complex than environmental groups are willing
to acknowledge, and at the most, contrary to the science. But liberal group reliance
on only two moral foundations sometimes causes them to fail to see relevant policy
considerations arising out of other foundations that could change their
understanding of the science and the potential policy responses to the science. At
other times, environmental groups (ironically) let the passion with which they reject
other moral foundations blind them to Care and Fairness concerns. Examples of
liberal blind spots include the use of genetically modified organisms in agriculture,
coastal restoration in rapidly subsiding coastal areas like Louisiana, and the use of
woody biomass for electricity generation.

Conservatives reject espoused principles of conservatism in the case studies
presented here because it is easier for conservatives to trade certain of the six
foundations for others, which can lead to illogical outcomes. This article looks at
examples including conservative opposition to distributed (rooftop) solar
generation, opposition to mercury and greenhouse gas pollution controls that could
save lives, and encouragement of government meddling in markets and private
corporate investment decisions. Because conservatives operate across the full
spectrum of moral foundations, they are more willing to trade certain moral
foundations (Care, Fairness) for others, such as Liberty when government policy is
prescriptive in nature (mercury or climate regulations) or Loyalty when vested
interests are at risk of becoming displaced (electric utilities in the context of rooftop
solar; fossil fuel companies in the context of divestment).

Part II provides an overview of Haidt’s social-psychology framework and
details three factors that entrench liberal and conservative blind spots and lead to
policy-making impasses. Parts III and IV include case studies of liberal and
conservative blind spots, first describing the controversies and the standard liberal
and conservative responses to them before delving into the social psychology
underpinning these responses. Each case study concludes with application of
Haidt’s moral foundations principles to shed light on the drivers of blind spots so
that each side can better understand their own intuitions and the intuitions of the

17.  Environmental policymaking is rife with trade-offs, of course. We know that DDT,
notwithstanding its effectiveness in killing disease-laden insects, causes cancer. DDT— A Brief History
and Status, U.S. ENV’T PROT. AGENCY (Apr. 21, 2022), https://www.epa.gov/ingredients-used-
pesticide-products/ddt-brief-history-and-status. In the U.S., where malaria is under control it makes
sense to ban the use of DDT. But in certain developing countries, where malaria is a problem, the use
of DDT may be desperately needed. In a region where a high percentage of the population dies before
the age of 20 from malaria, it is worth the heightened risk of dying from cancer at 60. This is a trade-
off that is relatively straightforward, and we can fairly assess the costs and benefits of choosing one
policy prescription (banning DDT) over the other (utilizing it). But this article is not focused on these
kinds of trade-offs (though even in the examples here, there are certainly trade-offs to consider).



2023] The Righteous Divide 103

other side. Only then can moral reasoning allow them to work together more
effectively in these policy areas. Finally, Part V concludes with some thoughts on
how to improve engagement with liberal and conservative elephants (moral
intuitions) so that moral reasoning (the rider) can shift group intuitions and lead to
better policy outcomes.

IT. A SOCIAL PSYCHOLOGY EXPLANATION FOR RIGHTEOUS
PARTISANSHIP

A. The Social-Psychological Premise

This article introduces into the “policy success™'® literature the groundbreaking
research presented by Jonathan Haidt in his book, The Righteous Mind." The book
culminates from years of research studies undertaken by Haidt and colleagues to
classify the various foundations of morality and to apply those principles in a way
that helps explain the growing divide among segments of American society.? It is
a tendency among the educated to believe that we reason our way through life. That
we curb our basest instincts and tendencies through logic, and that those attributes |
of humans take a backseat as we improve our reasoning over time. But Haidt’s work
lends strong support for the conclusion that “[moral] intuitions come first, strategic
reasoning second.”' Reasoning is not our go to; it is a skill that humans have
evolved to justify or defend intuitive impulses and “defend the teams we belong
to.”?? Reasoned arguments are “mostly post hoc constructions made up on the fly,
crafted to advance one or more strategic objectives.”?

Haidt raises the issue of E.O. Wilson’s inquiry into whether people support
concepts like fundamental human rights “because such rights actually exist, like
mathematical truths, sitting on a cosmic shelf . . . just waiting to be discovered by
Platonic reasoners” (moral reasoning), or whether “people feel revulsion and
sympathy when they read accounts of torture, and then invent a story about
universal rights to help justify their feelings[]” (moral intuition).** Haidt concludes

18.  See generally Blake Hudson, Institutional Preconditions for Policy Success, 89 TuL. L. REv.
669 (2015).

19. HAIDT, supra note 1.

20. Id at373-74.

21. Id. atxiv (alteration in emphasis).

22, ld

23, ld

24.  Id. at 38. See generally DAVID SLOAN WILSON, DARWIN’S CATHEDRAL: EVOLUTION, RELIGION,
AND THE NATURE OF SOCIETY (2002); David Sloan Wilson & Edward O. Wilson, Rethinking the
Theoretical Foundation of Sociobiology, 84 Q. REV. BIOLOGY 327 (2007); Edward O. Wilson & David
Sloan Wilson, Evolution for the Good of the Group, 96 AM. SCIENTIST 380 (Sept.-Oct. 2008); EDWARD
O. WILSON, SoCIOBIOLOGY: THE NEW SYNTHESIS (1975); EDWARD O. WILSON, SUCCESS AND
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that Wilson’s belief in the latter has been proven out in the research though, at the
time, Wilson was “excoriated” in public and even called a fascist and a racist.?> His
critics perceived, by saying moral intuition comes first and reasoning second, that
Wilson was providing an overly simplistic evolutionary justification for how the
mind works. For some, this must have sounded too much like evolutionary
arguments made by eugenicists.

Haidt uses the metaphor of an elephant and its rider to describe the relationship
between moral reasoning and moral intuition.”® The elephant is moral intuition,
while the rider is moral reasoning.?’” While moral reasoning can sway moral
intuition, the way a rider can guide an elephant, the weight of moral intuition carries
great inertia toward our ultimate destination (our conclusion about an issue).?® To
change someone or some group’s mind about a political issue, Haidt recommends
that we “talk to the elephant first” because “[i]f you ask people to believe something
that violates their intuitions, they will devote their efforts to finding . . . a reason to
doubt your argument or conclusion. They will almost always succeed.”?

Haidt’s conclusions are in line with those of Enlightenment philosopher David
Hume who stated that “reason is a servant.”*® But according to Haidt, Hume “went
too far” when he stated that reason was an absolute “‘slave’ of the passions.”?!
While “[t]he elephant is far more powerful than the rider, [] it is not an absolute
dictator.” The rider can keep the elephant from doing something that the rider
recognizes is self-destructive, for example.®*> Other people’s perspectives—if we
will challenge our own moral intuitions and actually listen—can allow our rider to
sway our elephant; our reasoning to sway our intuitive impulses.** Haidt also cites
scientific studies demonstrating that a break in time after our initial flash of moral
intuition can give our reasoning time to resume and help us overcome the initial

1133

DOMINANCE IN ECOSYSTEMS: THE CASE OF THE SOCIAL INSECTS (1990); EDwARD O. WILSON,
CONSILIENCE: THE UNITY OF KNOWLEDGE (1998); Edward O. Wilson & Bert Holldobler, Eusociality:
Origin and Consequences, 102 PROC. NAT’L ACAD. Scis. U.S. 13, 367 (2005).

25. HAIDT, supra note 1, at 38. See also Elizabeth Allen et al., Against Sociobiology, N.Y. REv.
Books, Nov. 13, 1975, at 43-44; STEVEN PINKER, THE BLANK SLATE: THE MODERN DENIAL OF HUMAN
NATURE (2002).

26.  See HAIDT, supra note 1 at xv.

27. Id. at 52-56.

28 ld

29. Id at59.

30. Id. at79; see also DAVID HUME, A TREATISE OF HUMAN NATURE 415 (P.H. Nidditch ed., Oxford
University Press, 2nd ed. 1978).

31. HAIDT, supra note 1, at 79; see also HUME, supra note 30, at 415.

32. HAT, supra note 1, at 79-80.

33, Id

34,  Seeid.
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swerve of the elephant.’® Have you ever felt a compulsion to immediately fire off
an email to someone with whom you disagreed? But then, you slept on it and had a
more productive interaction when you did eventually engage with that person? This
is the break we need to allow reasoning to sway our intuition.

Haidt’s view is not that we should give up on reason, but that we should
understand reasoning in the hierarchy of our mental processes.* Intuition, the
elephant, comes first while reasoning, the rider, is next, guiding intuition as well as
it can (or as well as we will allow it to).” Haidt makes clear that we should not
abandon reason for gut feelings, the latter of which may be great for “consumer
choices and interpersonal judgments™® yet “are often disastrous as a basis for public
policy, science, and law.”® But everyone in our polarized society must see
themselves as less righteous and understand that their intuitions create inertial force
toward their policy preferences that is exceedingly difficult to overcome. Once the
intuitive guardrails are down, then reason can do the necessary work of guiding
intuition to a more appropriate conclusion.

B. Foundations of Morality

Haidt recognizes six basic moral foundations that people rely upon (paired with
their opposite number): 1) Care (harm), 2) Faimess (cheating), 3) Liberty
(oppression), 4) Loyalty (betrayal), 5) Authority (subversion), and 6) Sanctity
(degradation).*® The further to the left one is the more likely they are to rely upon
the Care and certain iterations of the Fairness and Liberty foundations almost
entirely.*’ Research in the U.S. and abroad concludes that the moral matrix of
liberals everywhere rests disproportionately more on the “Care” foundation than
does the matrix of conservatives.*? The further to the right a person is the more
likely they are to rely on all six foundations (adding Loyalty, Authority, and

35. Seeid. at 81-82 (citing Joseph M. Paxton et al., Reflection and Reasoning in Moral Judgment,
36 COGNITIVE SCI. 163 (2012), https://doi.org/10.1111/5.1551-6709.2011.01210.x).

36. See HAIDT, supra note 1, at 367-371.

37. Id. at 82-83.

38  See id. at 105 (citing TIMOTHY D. WILSON, STRANGERS TO OURSELVES: DISCOVERING THE
ADAPTIVE UNCONSCIOUS 168 (2002); Timothy D. Wilson & Jonathan W. Schooler, Thinking foo
Much: Introspection Can Reduce the Quality of Preferences and Decisions, 60 J. PERSONALITY & SoC.
PsycH. 181 (1991)).

39. HAIDT, supra note 1, at 105 (citing JONATHAN BARON, JUDGMENT MISGUIDED: INTUITION AND
ERROR IN PUBLIC DECISION MAKING 179-80 (1998)).

40. Id at 146.

41. [Id at351.

42. Id. at 157. See Jesse Graham et al., Mapping the Moral Domain, 101 J. PERSONALITY & SOC.
PsyCH. 366,379 (2011).
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Sanctity) in equal parts.** So, Haidt concludes that liberals have a three-foundation
morality, and conservatives a six-foundation morality.* Haidt’s conclusion is based
on more studies than can be highlighted in this article, but they include everything
from experiments to surveys to brain imaging, and they cover a vast span of time.
Consider just a few.

In brain imaging studies, liberal brains showed more surprise than conservative
brains in response to sentences that rejected Care and Fairness concerns.** They
also showed more surprise in response to sentences that endorsed Loyalty,
Authority, and Sanctity concerns.*¢ Here is an example of such a sentence: “In the
teenage years, parental advice should be heeded” (a more likely conservative
response) versus “. . . should be questioned” (a more likely liberal response).*’ So,
when people self-describe with the labels “liberal” or “conservative,” they are not
using moral reasoning to choose different values.®® Rather, “[w]ithin the first half
second after hearing a statement, partisan brains are already reacting
differently”—this is the dominance of moral intuition.* As Haidt notes, “[t]hese
initial flashes of neural activity are the elephant, leaning slightly, which then causes
their riders to reason differently, search for different kinds of evidence, and reach
different conclusions. Intuitions come first, strategic reasoning second.”*

In other experiments, liberals are far more likely to favor dogs that are gentle
(the Care foundation) and relate to their owners as equals (the Fairness foundation),
while conservatives prefer dogs that are loyal (Loyalty foundation) and obedient
(Authority foundation).’' Studies of their sermons reveal that Unitarian pastors are
more likely to use words such as peace, care, compassion, suffer, cruel, brutal (the
positive and negative sides of the Care foundation), while Southern Baptist pastors
are far more likely to use words such as obey, duty, honor, defy, disrespect, and
rebel (the positive and negative sides of the Authority foundation).’> While I could
describe scores of similar studies, Haidt’s thorough work over many years
demonstrates a marked difference in how liberals and conservatives make moral
judgments, primarily by using intuition over reasoning.

43. See HAIDT, supranote 1, at 179, 357.
44, Id. at 183-84.

45. Id at 189.

46. Id

47. Id.

48. Id

49. ld.

50. Id. (emphasis in original).
51. Id at188.

52. Id
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Not only do liberals and conservatives rely on different components of moral
matrices, but they also interpret specific moral foundations differently.” For
example, liberals associate Fairness with equality, whereas conservatives view
Fairness as “proportionality” (i.e., people being rewarded in proportion to their
contributions, even if unequal outcomes result).** After adjusting to account for this,
Haidt refines his analysis to conclude that liberals actually base their moral
worldview almost entirely on Care, Liberty, and Fairness when it is understood as
equality.”® When Fairness is limited to proportionality, as opposed to equality, it
then becomes a part of the conservative moral framework to a greater degree than
liberals’.%¢ Liberals will also sacrifice Fairness as proportionality if it conflicts with
compassion or fighting oppression (Care), while conservatives are more willing to
sacrifice Care to promote the other five foundations.’” There are even differences
in how liberals and conservatives understand Sanctity.*® While Sanctity on the right
might be commonly associated with conservative religious leanings, on the left it
may manifest as a view that the degradation of nature is an offense brought about
by industrialist capitalism.*® Ultimately, the mix of moral foundations relied upon
by the left and right, the interpretations of specific foundations by liberals and
conservatives, and the foundations that each side is willing to trade for others have
potentially profound implications for our nation. Specifically, our nation’s ability
to either overcome the partisan divide or fall deeper into it, with important policy
decisions hanging in the balance.

Parts III and IV discuss how these various moral foundations may shape liberal
and conservative policy preferences on certain topics, while exposing blind spots
on both sides. But first, the next section teases out three key factors that liberals and
conservatives weaponize in a way that contributes to their self-perceived
righteousness and that cause them to have blind spots that they are unable or
unwilling to acknowledge.
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C. Factors Affecting Liberal and Conservative Blind Spots
1. Accountability

One reason that liberals and conservatives are increasingly polarized and adhere
to their default moral matrices is a lack of accountability. Phil Tetlock is a leading
researcher on accountability. His definition of accountability is the “explicit
expectation that one will be called upon to justify one’s beliefs, feelings, or actions
to others” and the expectation that a person will be rewarded or punished based
upon the strength of the justification.® One of Tetlock’s experiments asked
participants to study a legal case and make an inference regarding guilt or
innocence.®’ Some were told they would have to explain their decision to others,
while others knew they would not have t0.5? Tetlock found that the unaccountable
group demonstrated typical cognitive errors, including laziness and reliance on gut
feelings.® The group who knew they had to explain their reasoning to others
engaged in more systematic and critical thinking and were “less likely to jump to
premature conclusions and more likely to revise their beliefs in response to
evidence.”®* However, the latter group’s more careful reasoning was exploratory in
nature (“evenhanded consideration of alternative points of view”) rather than
confirmatory thought (“a one-sided attempt to rationalize a particular point of
view”) only when three conditions were present: 1) decision-makers learn before
forming an opinion that they will be accountable to an audience, 2) the audience’s
views are unknown, and 3) the party believes the audience is well informed and
interested in accuracy.® If these conditions are not present, which Haidt argues is
most of the time, then “accountability pressures simply increase confirmatory
thought. People are trying harder to look right than to be right.”%
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There has been a decided erosion of accountability in the United States since at
least the mid-1990’s.4” In 1995, Republican Speaker of the House Newt Gingrich
changed the congressional workweek from 5 days to 3.% In a not so veiled effort to
prevent “fraternizing” with members of the Democratic Party, he further
encouraged members of Congress to live in their home districts.®® There would be
no more socializing with other Congressional families on the weekends and fewer
lunches with other Congressional members during the week.”” Columbia
psychology professor Peter T. Coleman argues that what Gingrich did was “remove
a basic structure from Washington community life that had served as a civilizing
force in our government for over a century.””! It was a removal of “bonds that are
formed in the locations, memberships and institutions—playgrounds, schools, little
league teams, places of worship, places of work, and so on—where families from
different political parties grow up together.””* These were the interactions where
“members of Congress often became more moderate as they and their families
befriended members on the other side.””® Ultimately, this was a loss of
accountability. Members of Congress and their families had far fewer opportunities
to justify their beliefs, feelings, or actions to those who had different political
preferences.” Instead, they went back home to be with like-minded people who
would not challenge those beliefs, feelings, or actions.”

We have seen the same phenomenon in the geographical self-sorting of
Americans based on political ideology, called “The Big Sort” or “The Clustering of
Like-Minded America.””® The increased mobility of the average American means
more freedom to choose where one lives, and thus the percentage of Americans
living in areas where elections are won in “landslides” has gone up dramatically in
recent decades—a proxy for the proportion of like-minded (and like-voting) people

67. See Peter T. Coleman, Lawmakers, to Repair Our Polarized Congress, Make DC Your Home,
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living in an area.”” In 1980, 4% of Americans lived in landslide counties.” In 2020,
35% of Americans lived in landslide counties.” Again, a lack of accountability
reinforces preexisting worldviews and leaves one to entrench within their
perpetually unchallenged policy positions.®® It is no surprise, then, that the
percentage of Democratic Party members who viewed Republicans “very
unfavorably” rose from 16% in 1994 to 38% in 2014, while the percentage of
Republican Party members who viewed the Democratic Party “very unfavorably”
rose from 17% in 1994 to 43% in 2014.%

2. Teams

A lack of accountability to someone with an opposing worldview or moral
matrix leads to a second factor that contributes to liberal and conservative blind
spots: the creation of, and dedication to, teams.3? One of the most compelling
aspects of Haidt’s analysis is his transparency about the journey he has undertaken
as a citizen on the left side of the political spectrum. For a long time, Haidt could
not understand how anyone could support what he and others considered to be the
“party of evil” (the Republican Party).8®> He and his fellow scholars sought to
provide psychological explanations of conservative thought, but not liberal.®* He
explains: “[w]e never considered the possibility that there were alternative moral
worlds in which reducing harm (by helping victims) and increasing fairness (by
pursuing group-based equality) were not the main goals.”®® Haidt and his peers
“could not believe that conservatives were as sincere in their moral beliefs as we
were in ours.”® His cultural psychology research in India changed his perspective
and, while he still disagreed that the policy methods preferred by conservatives
would achieve desirable social outcomes, he at least understood why conservatives
held those moral convictions.®” Therefore, Haidt “escaped from [his] prior partisan
mind-set (reject first, ask rhetorical questions later) and began to think about liberal
and conservative policies as manifestations of deeply conflicting but equally
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heartfelt visions of the good society.”® Haidt, though admittedly politically liberal,
became critical of research in his field that proposed explanations for what was
“wrong with conservatives.”®® The issue of teams forming out of like-minded
individuals maintaining the same moral intuitions became, to Haidt, the source of
so much of our growing political polarization.”

Numerous studies show that groups love “teammates” and hate “traitors,” and
treat those who they view as traitors worse than enemies (the latter being members
of the other team).”' So, a party who questions an environmentalist group’s
conclusions might be dealt with more unforgivingly than an anti-environmentalist
(from whom the group would expect resistance). Though, to be clear, this is a
representation of the Loyalty principle, one that tends to be relied upon more
heavily by those on the right.”2 So American liberals, relying heavily on the Care
foundation, are critical of American foreign policy that tends toward military
conflict, activating the Loyalty foundation in conservatives, who look at liberals as
traitors to the country.”® I have personally experienced this phenomenon when
advocating for environmental or climate policy in conservative or religious circles.
Because environmental issues have become so politicized, particularly among some
religious groups, one might be viewed as speaking heresy when advocating for
policies strongly supported by liberals or non-religious groups. I have experienced
this from the other side as well. As an environmentalist applying a broad
understanding of what it means to be pro-life and protecting the unborn, some
liberal colleagues have looked at me aghast at holding these beliefs; as if I were
advocating for the complete clear-cutting of the Amazon Rainforest. Ultimately, the
pull of team affiliation in our hyper-polarized society is affecting our ability to even
talk about different policy responses, much less legislate them.

3. The Conservative Advantage

Since conservatives rely to some degree on all six foundations of morality,
Haidt argues that conservative politicians maintain a broader range of ways to
connect with voters.** He calls this the “conservative advantage,”™ explaining that
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“If the left builds its moral matrices on a smaller number of moral foundations, then
there is no foundation used by the left that is not also used by the right.”*® In this
way, liberals have a more difficult time understanding how conservatives think than
vice versa, which may explain why liberals are often shocked when conservatives
win certain elections, (e.g., George W. Bush in 2004 or Donald Trump in 2016).%
Conservatives may disagree with liberal preferences but can at least “get in their
head.” Liberals are more likely than conservatives to outright reject certain moral
foundations, and specifically those other than Care or Fairness.’® Liberals are more
likely to view Loyalty as the basis for groups to exclude others (racism), Authority
as oppression, and Sanctity as “mumbo-jumbo” used to suppress individual rights.*

Research on how well liberals and conservatives understand one another,
designed to study the stereotypes each held about the other, demonstrated results
that were “clear and consistent ... [m]oderates and conservatives were most
accurate in their predictions” about the other side.!'” Liberals “were the least
accurate, especially those who described themselves as ‘very liberal’.”!%! The issue
that liberals were wrong about most concerned assumptions about how
conservatives would respond to questions regarding the Care and Fairness
foundations.!®? Liberals assumed conservatives would disagree that Care and
Fairness were important outcomes in a variety of scenarios when, in fact,
conservatives did value those outcomes.!®

When trying to change the mind of a group, Haidt notes that if “you do not
consider the effect of your changes on moral capital, you’re asking for trouble. This,
I believe, is the fundamental blind spot of the left. It explains why liberal reforms
so often backfire ... liberalism ... reduce[s] the stock of moral capital
inadvertently.”'% Of course, Haidt does not let conservatives off the hook, and the
conclusion of his book is decidedly not that conservatives use all six moral
foundations well and therefore get it all right. Conservatives misapply moral
foundations frequently or intuitively (and illogically) trade certain foundations for
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others without adequately heeding reason.'®® Haidt notes: “[W]hile conservatives
do a better job of preserving moral capital, they often fail to notice certain classes
of victims, fail to limit the predations of certain powerful interests, and fail to see
the need to change or update institutions as times change.”'

The next Part details specific case studies that describe how intuitive reliance
on a specific mix of moral foundations may cause liberal groups to ignore reason,
while Part IV does the same for conservatives. Keep in mind that, when applying
the Haidt moral foundations to these case studies, I do not intend to ascribe
causation with scientific precision. Rather, the Haidt principles provide a useful
frame for hypothesizing what might be going on and to better understand how to
overcome the obstacles created when sides allow their elephant to run
unconstrained by their reasoned rider. Also, I fully recognize that groups on both
sides of the political aisle may choose to be unreasoned or illogical as a means of
pushing a political point or to generate fundraising or other support. But this article
seeks to focus on genuine blind spots that groups might be willing to correct if they
would engage in Haidt-guided self-study.

IIL LIBERAL BLIND SPOTS
A. Genetically Modified Organisms (GMOs)

“No matter how long a GMO is eaten without harming anyone, and no
matter how many studies are done to demonstrate its safety, there will
always be skeptics who warn of unknown risks.”'?’

The world is estimated to contain 9 billion people by 2050.'% It seems clear
that genetically modified foods (GMOs) will be essential to feeding this vast global
population.'®® GMOs are crops that have been improved at the molecular level, such
as insect resistant corn and cotton.''® Ninety-percent of GMO growers are
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“resource-poor, small-holder farmers.”''" Prominent scientists have argued that
GMOs have “increased farm income, reduced pesticide use, soil erosion and carbon
dioxide emission, and benefited consumers by decreasing fungal toxin
contamination of corn.”!? Since the mid-twentieth century, the number of people
on Earth has doubled, while food production has tripled.!”* No animals or people
have been harmed by consuming GMOs, and while the science has consistently
shown that GMOs are safe, “more and more people have come to believe they are
dangerous.”'* And this is particularly true among “W.W.W.’s’—7the well,
wealthy, and worried.”'!® These are the types of people who can afford to pay twice
as much for organic foods than for conventionally produced foods or GMOs.!'®

In recent years companies have rushed to submit tens of thousands of products
to the “Non-GMO Project,” a certification system that demonstrates foods are free
of GMOs.'""” Companies like Whole Foods, Chipotle, and Trader Joe’s either
prohibit GMOs or require products containing them to be labeled to give “peace of
mind” to consumers''® (which, of course, implies that GMOs may be dangerous).!"®
The market for products certified as “non-GMO” exploded from roughly $350
million in 2010 to $26 billion by 2018. '° Organic foods, the sales of which
increased from $3.6 billion in 1997 to $26.7 billion in 2010,'?! have become the
poster child for sustainability and a favorite of environmental groups. The
Consumers Union, Friends of the Earth, Physicians for Social Responsibility, the
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Center for Food Safety, and the Union of Concerned Scientists have demanded
“mandatory labeling of GMO foods,” and some states have obliged.'? Over half of
Americans believe GMOs are unsafe and, as is the case with climate change, some
have cast doubt on the scientific consensus of GMO safety.'”® Meanwhile, the
World Health Organization, the American Medical Association, the National
Academy of Sciences, and the American Association for the Advancement of
Science say there is no evidence GMOs are unsafe.'* Even so, one author notes
(channeling Haidt) that environmental groups opposed to GMOs are “counting on
you to feel overwhelmed by the science and to accept, as a gut presumption, their
message of distrust”'?>—the elephant of intuition running roughshod over the
reasoning rider. What is more, anti-GMO campaigns are full of “fraud, lies, and
errors.”'?

If the world relied solely on organic farming, however, only about half of the
world’s population could be fed.'”” By some estimates, to meet food security over
the next 50 years, farmers would need to produce more food during that time than
was produced in the last 10,000 years combined.'?® Of course, without GMOs we
would need to convert even more natural ecosystems to cropland, which would
devastate biodiversity and accelerate species decline. As plant biologist Andrew
Allen notes, land conversion is further complicated by climate change: “[I]f we use
more land [for agriculture], then we’ve got to deforest more, and the temperature
goes up even more. So what we really need is more productivity. And that, in all
likelihood, will require [GMOs].”'?

Other factors bear more directly on improvements in human health. Every year,
up to half a million children go blind from vitamin A deficiency and, within a year,
half of these children die.'*® Most are in Southeast Asia, where rice is a staple,
because rice does not contain beta carotene (which produces vitamin A when
digested).”! In the late 1990s, scientists created a beta carotene-laden rice: Golden
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Rice, which anti-GMO groups, like Greenpeace, opposed in full force.'*2 When one
argument against GMOs was proven faulty, they shifted to another argument,
rejecting sound science time and time again.'** Yet they were successful in having
studies on the health impacts of Golden Rice shut down, even going so far as to
destroy fields of rice being grown in the Philippines.'** This experience turned
former anti-GMO activist and environmental writer Mark Lynas away from
rejecting GMOs outright.'** Lynas stated: “Probably the angriest I’ve ever felt was
when anti-[GMO] groups destroyed fields of Golden Rice growing in the
Philippines . . . To see a crop that had such obvious lifesaving potential ruined.”!
Golden Rice still is not commercially available.!*” Not one person has been harmed
from the innovation, but how many children have gone blind or died from lack of
the life-saving Vitamin A they have been prevented from ingesting?'3#

As molecular biologist Nina Fedoroff argues, narratives matter, and while
“[t]he organic food industry supplies a mere 4 percent of our food, [it] amplifies its
message by promulgating the myth that organic food is more healthful and
environmentally sound.”'® Echoing Haidt’s finding that intuition comes first,
reasoning second, Fedoroff notes that “[b]elief systems are notoriously resistant to
facts, even mountains of them. And real people don’t change their minds and hearts
as fast as characters in stories.”'*’ Professor Alan Levinovitz argues that “[f]or a
majority of people, the anxiety around GMOs is almost entirely untethered to an
understanding of what’s happening at a scientific level.”'*! Scientists have
demonstrated that organic foods are no more healthy than conventional foods on a
wide range of health parameters,'* finding that “our comprehensive review of the
published literature on the comparative health outcomes, nutrition, and safety of
organic and conventional foods . . . does not suggest marked health benefits from
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consuming organic versus conventional foods . ...”'*? Others have come to the
same conclusion on both the health and environmental impacts of GMOs, while
noting that the social and economic effects have been significant.'* Yet others have
noted that, while various health and environmental risks have been “hypothesized”
for GMOs, “to date no harm to human health or the environment [has] been
demonstrated.”'*> By comparison, “there are known cases of human injury from
organic foods, including contaminated organic lettuce, alfalfa sprouts, and apple
juice.”'* Similarly, “[o]ther health and environmental risks from organic foods
have been suggested, including cancer risks from increased mycotoxins in insect-
damaged organic vegetables, toxicity from natural pesticides used on organic crops,
and infections of [E. coli] from the use of manure in organic farming.”'*” Other
scholars have noted that, in many instances, organic farming is also more harmful
to the environment. '8

So, what contributes to this liberal blind spot regarding GMOs? One might
expect that curing vitamin A deficiency and saving millions of children would
directly activate the Care and Fairness foundations that liberals most rely upon. But
through the lens of Haidt’s framework, there is a strong case that liberal opposition
to other foundations, like Authority, may be trumping these intuitions. One reason
why GMOs are so vilified is the way in which they were introduced into the
market—Dby the agribusiness giant Monsanto.'*’ The company engaged in business
practices that harassed and abused farmers.'”® What is more, Monsanto was the
company that made Agent Orange, which disfigured up to a million civilians in
Vietnam'®' and produced cancer causing PCBs that were ultimately banned by the
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EPA.'%? Can we expect liberals to trust this company to create safe products for
human consumption? Large corporate conglomerates with so much control over a
market are figures that implicate the Authority foundation—Iike the parental advice
described in Part 1.2 above—that liberals are inclined to believe should be
questioned if not outright opposed.

What of other moral foundations? Opposition to corporate conglomerates has
become a borderline religious endeavor on the left. The Sanctity foundation may be
activated here, as environmental groups seek to oppose large corporate interests that
run roughshod over vulnerable farmers.!>® What, other than a zealotry of an almost
religious variety, could drive environmental groups to engage in the destruction of
a field of rice that could otherwise save children’s lives?

Ultimately, in the case of GMOs, Haidt’s lens suggests that liberal groups are
seemingly blinded to their own Care and Fairness foundations (the need to feed a
growing global population or save children suffering from vitamin deficiencies) by
the fervor with which they either want to undermine Authority or exalt opposition
to large corporate interests (Sanctity).

B. Coastal Restoration

Louisiana has the highest rate of relative sea-level rise in the world."™
Hurricane Katrina demonstrated how Louisiana’s low-lying coastal lands “are
already vulnerable to erosion, flooding, storm surges, and tsunamis; and poor
development planning has placed trillions of dollars’ worth of building and
infrastructure directly in the path of these threats.”'>> But Katrina was just an early
salvo in the battle between Louisiana and the ocean. In 2016'*¢ and 2021, floods
devastated areas of Baton Rouge, LA that had previously never flooded. "’ In a
warming world, Louisiana is fighting a losing battle against a rising tide.!*
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Coastal Louisiana was “created by 7,000 years of sediment deposition from the
Mississippi River” as it changed course time and time again.'*® That process of land-
building has been halted in its tracks, primarily due to the leveeing of the river.'0
Sediment that once built coastal Louisiana now flows past New Orleans and into
the ocean, and “Louisiana is losing about 6,600 acres of coastal wetlands per
year.”'s! The interruption of the Mississippi River’s sediment deposition system,
primarily through construction of levees, combined with commercial and
residential development, navigational channels, and oil-and-gas infrastructure are
the primary drivers of these losses.'® A vicious cycle ensues, as increased flooding
on sinking land results in the construction and maintenance of even more man-made
flood control structures.'s® Ultimately, the “[u]nintended consequences of flood
protection measures [and] individual public work projects have increased risks to
natural resources [and] human settlements resulting in a more dangerous place to
live [and] work.”'64

The State of Louisiana’s Comprehensive Master Plan for a Sustainable Coast
(Master Plan) details a variety of projects aimed at building coastal land and
fighting inevitable sea level rise. '®® The Master Plan aims to invest $50 billion over
upcoming decades to “restore” the Louisiana coast.'*® After Hurricanes Katrina and
Rita devastated the Louisiana coast, the Louisiana Legislature created the Coastal
Protection and Restoration Authority of Louisiana (CPRA), charged with
developing projects aimed at restoration of the coast. '’
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visited Sept. 4, 2022).
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It is understandable that the state wishes to do something about land loss. Three
hundred eighty thousand jobs depend on the port in New Orleans, leading to $37
billion in economic impact.'%® A ninety-day closure of the port in Fourchon, LA,
accessed by vulnerable Louisiana Highway 1, would result in a $7.8 billion
reduction nationwide in gross domestic product.'®® The recreational fishing industry
in Louisiana creates $3.1 billion in economic revenue each year and provides
34,000 jobs.!” The Louisiana coast sends $120 billion in goods to the rest of the
United States, exports $36.2 billion internationally, and contributes to 23% of the
nation’s waterborne commerce.!”! Moreover, “Louisiana also produces 25% of the
nation’s petrochemicals.”'’?> These economic contributions to the national and
global welfare are imperiled by the continued loss of Louisiana’s coastal lands.!”

The Master Plan aims to halt coastal land loss and to restore coastal lands by
utilizing complex modeling to assess sea-level rise, subsidence, storm intensity and
frequency, river discharge and sediment load, marsh collapse, and potential levee
and floodwall failure.'” Most measures within the Plan involve construction of
man-made structures to manage land loss or restore natural processes to do so, such
as levee building, bank stabilization, barrier island restoration, channel realignment,
hydrologic restoration, marsh creation, bioengineered oyster-barrier reef creation,
ridge restoration, and shoreline protection projects.!” One complex approach touted
by the Plan is to allow gates to divert sediment and freshwater through currently
impenetrable levees to feed and replenish marshy terrain, theoretically mimicking
the natural flood events of the river before the levees were put into place.!’®

While in theory the Master Plan may have the potential to undo some of the
past human contributions to coastal land loss, there is a great deal of scientific
uncertainty surrounding these measures, especially regarding the efficacy of
wetland restoration, sediment diversion, and other human engineering efforts to
restore “natural” processes and modeling projections of sea-level rise and coastal
land subsidence.'”” The Plan acknowledges as much, noting that “substantial
uncertainties remain . . . . For example, we do not know with certainty the rate of

168. See MASTER PLAN, supra note 167, at ES-12.
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177. Id. at46.
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sea level rise we can expect over the life of a restoration project, nor can we fully
predict all ecological responses to actions such as sediment diversions.”'®

Scientists have argued that restoring wetlands often “fall[s] short of returning
wetlands to their former biological complexity and functioning”'” and have found
that “current restoration practice fails to recover original levels of wetland
ecosystem functions, even after many decades. If restoration as currently practiced
is used to justify further degradation, global loss of wetland ecosystem function and
structure will spread.”'® More directly, scientists assert that “current restoration
practice and wetland mitigation policies will maintain and likely accelerate the
global loss of wetland ecosystem functions.”'®! They further insist:

If we keep degrading or destroying wetlands, for example through the use
of mitigation banks, it is going to take centuries to recover the carbon we
are losing . ... [P]reserve the wetland, don’t degrade the wetland .. ..
[Clurrent thinking holds that many ecosystems just reach an alternative
state that is different, and you never will recover the original.'®

Specifically in the context of sediment diversions and barrier island restoration
touted by the Master Plan, recent studies demonstrate that marsh drowning will
occur more quickly than previously conceived under sea level rise projections.'®
Disconcertingly, marshes in the U.S. are rapidly submerging despite being
categorized as stable marshes which have high rates of sediment deposition, while
some are submerging despite accreting sediment at rates that exceed the rate of
relative sea level rise.'® Other scientific studies demonstrate that relative sea level
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179. Rachel Nuwer, Not All Wetlands Are Created Equal, N.Y. TIMES (Jan. 24, 2012, 5:00 PM),
https://green.blogs.nytimes.com/2012/01/24/not-all-wetlands-are-created-
equal/?mtrref=undefined&gwh=9748EB5FBDFE884D34072F034C72C2DE& gwt=pay&assetType
=PAYWALL.

180. Id. See also David Moreno-Mateos et al., Structural and Functional Loss in Restored Wetland
Ecosystems, 10 PLOS BIOLOGY 1, 1 (2012),
https://journals.plos.org/plosbiology/article/file?id=10.137 1/journal.pbio.1001247 &type=printable.
181. Moreno-Mateos et al., supra note 182, at 2. In other words, “{E]Jcosystem services may not be
fully recovered even when wetlands appear to be biologically restored. If markets for ecosystem
services and mitigation offsets from restored or created wetlands are used to justify further wetland
degradation, net loss of global wetland services will continue and likely accelerate.” /d. at 6 (citation
omitted). Carbon storage capacity in particular is significantly degraded in restored wetlands. /d. at 3.
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26, 2012), http://news.mongabay.com/2012/01/protecting-original-wetlands-far-preferable-to-
restoration/.

183. Orencio Duran Vinent et al., Onset of Runway Fragmentation of Salt Marshes, 4 ONE EARTH
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rise will increase, outstripping even the highest volumes of sediment deposition in
deltaic systems. '8

But it is not only “building land” through diversions that is a highly uncertain
prospect, so too are subsidence rates.'®® Louisiana’s CPRA has observed that
“[w]hile rates of subsidence are highly variable across the Louisiana coastal zone
[], our understanding of the exact rates of subsidence at the local level is very
limited.”'®” In addition, Louisiana officials have noted that “there has been very
little work done to predict the specific change in the Gulf of Mexico water surface
for the rest of this century” and that without such study, “anticipated sea-level
changes in the Gulf of Mexico must be primarily extrapolated from satellite
altimetry or tide gauges, which can be less reliable due to the limited period of
record.”'®® Opponents to wetland restoration projects like those outlined in the
Master Plan claim that experimental sediment diversions that have been in place for
at least a decade have failed to rebuild land and combat subsidence, and even
successful projects have not rebuilt land at rates initially predicted.'®® As such,
“restoring wetlands remains a controversial strategy.”'*® Even so, the largest portion
of money designated by the Louisiana Master Plan—3$25 billion—is authorized for
coastal wetland restoration and land building projects.'’

While some sediment building restoration projects may be more efficacious
than others in the short term, over the long run (by the end of the century) all are
likely doomed by rapidly rising seas.'? It is highly improbable that we can engineer
our way out of coastal land loss given the rate of climate change-induced sea-level
rise.!”® So why do so many liberal environmental groups buy into coastal

185. R. Eugene Turner, Michael S. Kearney, & Randall W. Parkinson, Sea-Level Rise Tipping Point
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restoration? Why do they support throwing good money after bad'**—$50 billion
that is likely far better spent on adapting land-use patterns to retreat from rising seas
and moving residential, commercial, and industrial developments from harm’s
way?'® A coalition of groups formed an advocacy organization known as “Restore
the Mississippi River Delta,” who support these coastal restoration efforts.'*® The
group’s members consist of the Coalition to Restore Coastal Louisiana, the
Environmental Defense Fund, the Pontchartrain Conservancy, the National
Wildlife Federation, and the National Audubon Society.'®” The coalition continues
to receive financial support from organizations like the Walton Family
Foundation.'?®

There arc a few possible explanations for this environmental group blind spot.
The first involves the usual suspects: Care and Fairness. Restoration is what
environmental groups do. Advocating for populations vulnerable to environmental
calamity is what environmental groups do. That is the “team” that they are on,
which is understandable. But in this instance, environmental groups seem to have a
hard time decoupling the Care and Fairness intuitions that drive much of what they
do from a realistic assessment of the scale of this calamity. To give up on
“restoration” could be admitting defeat in these groups’ eyes. How could they
possibly be against restoration? To a liberal environmental group, that might sound
like being against world peace.

An about face from the traditional position could be particularly difficult for
these groups now since they have an expanded audience that agrees with them.
When the Master Plan was first designed, a full 85% of Louisianans supported it,
believing that “it is smart to invest dollars in risk reduction and coastal
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restoration.”’®® Giving what we know about voting patterns and other political
signals from the state, there is little doubt that 85% of Louisianans are not card-
carrying members of Environmental Defense Fund.?® So, for organizations that
have such difficulty breaking through to citizens on the other side of the political
aisle, the Master Plan offers an opportunity to expand the tent and to create some
converts by extending the Care and Fairness foundations to a broader swath of
society that often ignores those intuitions in the context of environmental policy.

The sheer percentage of Louisianans that support the Master Plan also gives us
insight into the Sanctity foundation as perhaps relied upon by some liberals. In one
telling, the coast is vulnerable because of the exploitations of greedy corporate
interests. Saving the coast rectifies these exploitations. Defending coastal Louisiana
culture and “way of life” can become its own religion of sorts, as depicted in the
theatrical epic “Beasts of the Southern Wild.”?®' As Haidt notes, “[m]any
environmentalists revile industrialism [and] capitalism . . . not just for the physical
pollution they create, but also for a more symbolic kind of pollution—a degradation
of nature, and of humanity’s original nature, before it was corrupted by industrial
capitalism.”?2 Thus a battle for coastal restoration may be viewed as a continuation
of the ongoing fight for protecting the earth. Unfortunately, if the left’s intuitive
inertia is compelling it toward these causes, then it is blinding these groups to sound
science and leading to poor policy decisions about how to best allocate resources
along the coast in a time of rapidly changing climate.

C. Woody Biomass-Generated Electricity

The U.S. has rapidly become the primary provider of woody biomass (or, wood
pellets) for growing electricity-generation markets in Europe and Asia, though that
market has not grown much domestically.?”® Most of this wood comes from the
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southeastern U.S.?** There are now nearly 100 woody biomass manufacturing
plants in operation or planned in the U.S.2®® Demand is driven by electricity
generators across the world converting from coal-fired to wood-pellet fired
boilers,?® with export growth being the strongest to the UK, Denmark, Belgium,
Italy, South Korea, and Japan.?*” In 2018 exports increased 26% over 2017, driven

1701 (2015); Electricity Data Browser, EIA,
https://www.eia.gov/electricity/data/browser/#/topic/0?agg=2,0, 1 &fuel=0008 & geo=g&sec=g&linec
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over the last few years in states like California and Maine, but has been offset by gains in Alabama,
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biomass generation by an average of 17%. Sonal Patel & Bentham Paulos, Interactive Chart: Change
in US  Biomass Generation (2013 to 2017), Power (Oct. 1, 2019),
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primarily by a 40% increase in demand for imports from Denmark, South Korea,
and Japan.?® In 2018, the U.S. was the leading exporter of wood pellets, shipping
out an estimated 6.2 million tons, while Canada came in second at around 2.4
million tons exported.?”® In 2023, the export of pellets in the U.S. is projected to
increase to 8.5 million tons.?'°

As with any emerging use of a natural resource, a fierce policy debate has
emerged: the carbon “neutrality” of using wood pellets to generate electricity. This
debate has provided a foundation for environmental advocacy groups and activists
to, at the least, distort and cherry-pick scientific findings and, at the most, spread
misinformation. This emerging market, and its environmental consequences, are
complex. Just as “coastal restoration” sounds exactly like a goal environmental
groups should support, cutting down trees and emitting CO; into the atmosphere
sound antithetical to environmental protection (a violation of the Care foundation).
As such, liberal environmental groups ignore scientific findings and economic
analysis that paint a much more complex picture.

Notwithstanding claims by environmental groups that the science is settled, it
is decidedly not. The carbon neutrality of woody biomass has been endorsed by
several studies.?!! Trees, after all, can re-sequester CO, emitted during electricity
generation, which gives rise to the potential for net negative carbon emissions if
biomass generators expand onto currently unforested lands or integrate carbon
capture and storage (CCS) into their operations.?'2 Most wood pellets are currently
processed from residues left on the floor of wood processing mills.?'* Even so, one
study—the first to examine dedicated wood harvest for pellet production, rather
than wood pellets processed from mill residues—concluded that complete
conversion of electricity-generating facilities to wood pellets reduces GHG
emissions by 91% relative to coal-fired facilities, and 78% relative to natural gas
combined cycle (NGCC) facilities.'* Another study found that using wood pellets

%20Review%20and%20Global%200utlook%20for%20the%20Wood%20Pellet%20Markets%20-
%20December%202018.pdf.

208. Seth Walker & William Strauss, 2019 Global Wood Pellet Markets Outlook, CANADIAN
BioMass (Jan. 7, 2019), https://www.canadianbiomassmagazine.ca/pellets/2019-wood-peliet-
markets-outlook-7190.

209. 1d
210. I1d
211.  See, e.g., Cuéllar & Herzog, supra note 205, at 1703.
212. M.

213. Wood Processing Residues, WO0OD ENERGY (Sept. 5, 2019), https://wood-
energy.extension.org/wood-processing-residues/.

214. See Yimin Zhang et al., Life Cycle Emissions and Cost of Producing Electricity from Coal,
Natural Gas, and Wood Pellets in Ontario, Canada, 44 ENV’T Sc1. & TECH. 538, 539 (2010).
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reduces CO; emissions by up to 93% as compared to coal.?'® Studies of this kind
incorporate life cycle analysis of biomass feedstocks to assess the overall impact of
wood pellets on GHG emissions.?'® In other words, these studies evaluate the rate
at which forests will sequester certain quantities of carbon dioxide and over what
time periods they will be regrown.?"’

Yet high-profile press reports and summaries of scholarship challenging the
GHG neutrality of biomass electricity generation have been on the rise in recent
years.?'® Headlines expressing concerns over the industry are often sensationalist,
such as “Deforestation in the US South is Four Times Greater Than Logging in
South American Rainforests?!® and “Renewable Energy Boom Not So Kind to
Southern US Forests.”??° Similar statements from activists assert that “these cuts
are devastating.”??! These assertions grab attention but are decidedly without
precision, nuance, and context. For example, these accounts conveniently ignore
the widespread practice of reforestation in the U.S. South.”? Also, while more CO,
may come out of a smokestack per kilowatt-hour when burning wood rather than
coal or natural gas (since wood is less energy dense), ?* critics’ assumption that
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biomass is by default worse for the climate than fossil fuels is misplaced. Looking
at the forest system through a life cycle analysis demonstrates that overall carbon
dioxide emissions can be reduced over relatively short time frames by the re-uptake
of CO, within regrown forests.??* The crux of the debate, then, revolves around the
duration of re-uptake timeframes and whether they are acceptable from a climate
change perspective—an understudied inquiry.

Perhaps the most prominent example of how critics have misrepresented the
science of wood pellets and climate is the 2010 Manomet Center for Conservation
Sciences study of the biomass carbon cycle.?”® Following press misreporting,
Manomet actually issued a clarification/defense of their findings, stating: “One
commonly used press headline has been ‘wood worse than coal’ for GHG emissions
or for ‘the environment.’ This is an inaccurate interpretation of our findings, which
paint a much more complex picture.””?® Manomet clarified that the question turns
on the ‘debt’ period involved,??’ that is, how quickly do new trees sequester CO; to
repay the carbon debt? Would the biomass have gotten into the atmosphere
anyway? At what rate?

One common assumption made by wood pellet critics is that it will take
hundreds of years for forests to recapture CO,.2%® 1t is true that the carbon debt
‘payback’ period for wood pellet stocks that have displaced mature forests can be
up to 150 years.?” But these are not the forest stocks most likely to be cultivated
for pellet production.?*® When pellets are cultivated from waste product left on the
forest or sawmill floor, the payback period is nearly immediate when trees are
replanted.?*! This waste wood-—the source used by companies like Drax Biomass
in England®?>—would have gotten into the atmosphere in relatively short order
anyway.?** The carbon payback period can also be far less for biomass cultivated

224.  See MANOMET CTR. FOR CONSERVATION SC1.S, BIOMASS SUSTAINABILITY AND CARBON PoLICY
STUDY: REPORT TO THE COMMONWEALTH OF MASSACHUSETTS DEPARTMENT OF ENERGY 11013
(Thomas Walker ed., 2010), https://gfmc.online/vfe/Manomet-Biomass-Report-June-2010.pdf.

225. See  generally  Massachusetts & Manomet, BioMAss  POWER  ASS’N,
https://www.usabiomass.org/massachusetts-manomet/ (last visited Sept. 19, 2022).

226. Ild. For an examination of the complexities of comparing carbon pools and wood use
alternatives, see Bruce Lippke et al., Life Cycle Impacts of Forest Management and Wood Utilization
on Carbon Mitigation: Knowns and Unknowns, 2 CARBON MGMT. 303, 314 (2011).

227. See Massachusetts & Manomet, supra note 227.
228. See Yassa, supra note 220, at 2.

229. See Jonker et al., supra note 208, at 372.

230. Seeid.

231. See Lippke et al., supra note 228, at 314.

232.  What is Biomass?, DRAX (Aug. 21, 2020), https://www.drax.com/sustainable-bioenergy/what-
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233.  See Lippke et al., supra note 228, at 314.
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from fast growing planation-style forests, like the pine forests of the southeastern
U.S.—as little as twenty-one years according to Manomet.”* Other studies have
reached similar conclusions.?** Further, payback periods vary dramatically
depending upon how the land was used prior to the planting of the biomass
feedstock.?*® While cultivating from an old growth forest can have a payback period
of up to 1,000 years,?>’ feedstocks that are grown on post-agricultural landscapes
can result in payback periods as small as one year.”®

Other scholars have argued that the total carbon stored within a sustainably
managed (perpetually replanted) forest sending products into various markets
(housing and construction, energy production, etc.)”® will exceed carbon
accumulation in an unmanaged forest over time, particularly when, in the context
of energy production, accounting for displaced fossil fuel emissions.** Jonker and
colleagues were the first to study the carbon payback period for fast-growing
softwood plantations in the southeastern U.S.?*! The study concluded that after only
seventeen years, from a carbon storage perspective, harvesting wood pellets from
southern forests is preferable to not harvesting the timber at all.**> Depending on

234, See MANOMET CTR. FOR CONSERVATION SCIS., supra note 226, at 7.

235.  See Jon McKechnie et al., Forest Bioenergy or Forest Carbon? Assessing Trade-Offs in
Greenhouse Gas Mitigation with Wood-Based Fuels, 45 ENv’T Sci. & TECH. 789, 791-92 (2011).
236. See Jonker et al., supra note 208, at 372.

237. Seeid.
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CYCLE IMPACTS OF FOREST MANAGEMENT AND BIOENERGY PRODUCTION 11 (Dovetails Partners ed.,
2011), https://www.dovetailinc.org/portfoliodetail.php?id=5¢46253579685.
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240. Id. at 317 (“While much has been made about this time sensitivity—that burning wood is worse
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the forest management approach used, the net carbon balance would be almost
seven times greater than a no-harvest scenario after seventy-five years.2%

Not only are liberal environmental groups (like the Dogwood Alliance?**)
ignoring the findings of reputable scientists, but they also demonstrate a
fundamental lack of understanding of history, markets, and private property owner
incentives.?*> Markets have been critical to reforesting a heavily deforested United
States in the past.?*S Biomass feedstock markets could be the next iteration of that
phenomenon, as they can encourage investment in either intensifying current forest
management or expanding forestlands onto currently unforested land.?”’ In this
way, biomass generation could even result in net negative emissions.?*8

A 2018 study by Tian and colleagues concluded that research to date had failed
to consider the effect of markets on land use change—a critical omission since
landowners respond to market forces and expect a reasonable return on their
investment.?*® The U.S. South, which produces more timber than any other region
of the world, is exactly the type of highly productive region where market forces
have significant impact, since 86% of forests are privately owned.?* The study
noted that carbon sequestration rates may drop 45% over the next twenty-five years,
and that forests may even become a net source of emissions in some regions.?!
Aging forests accumulate and store less carbon over time, and “forest sequestration
rates will decline unless offset by carbon accumulation in younger and more
intensively managed stands elsewhere.”?>? Market signals and prices play a key role

243.  Id. Ultimately, “[t]he degree to which [a] biomass energy system can reduce carbon emissions
compared to fossil fuels is directly related to [the] establishment and management of harvesting
regimes, forest types, fuel transport, and efficiency.” Dan Haugen, Does Burning Wood Instead of
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Case of Southern U.S. Forests, 44 FLA. ST. L. REv. 995, 1009-13 (2017) (explaining that markets
helped the state of Georgia’s forests bounce back from near obliteration, and today the state contains
75% more forestland than it did at the turn of the twentieth century).
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in determining such management decisions. Increased demand for forest products
can intensify forest management in places like the southern U.S., which is currently
facing market pressures to convert forests to urban and other forms of
development.?”* This intensification would “contribute significantly to the U.S.
forest carbon sink.”*** The bipartisan environmental policy think-tank Resources
for the Future has made a similar argument, finding that under “market optimizing
conditions . . . the response of managers will be to increase the area and intensity of
forest production thereby offsetting much and often all and more of the carbon
released in bioenergy production.”?>

Liberal environmentalists would do well to understand the importance of
markets, but so too would scientists and economists on that side of the political
spectrum. Studies focusing on wood pellets and their climate impacts fail to
consider what happens when robust forest product markets do not exist—the
absence of forest markets leaves forested lands at risk of conversion to non-forest
uses.?’® While it may very well prove to be that burning trees for electricity is not
preferable as other forms of renewable energy generation (solar, wind, combined
with adequate storage technology), it is reckless not to consider the climate
implications of taking away the incentives of private property owners to conserve
their forests. This is especially true in a region of the country where state and local
governments are unlikely to prescriptively regulate for forest protection.” After
all, when it comes to carbon dioxide concentrations, it would be better to burn trees
for energy and replant them than to have no trees at all.

Environmental groups have legitimate concerns when it comes to the wood
pellet industry, including potential impacts on native forests and biodiversity if
forestry operations are intensified to meet energy demand and maximize carbon
sequestration;?*® concerns over the environmental justice impacts of wood pellet
facility siting;®* illegal logging, and, of course, potential climate impacts of not
only the carbon released as woody biomass is burned (and if forests are not

253.  See Blake Hudson, The Natural Capital Crisis in Southern U.S. Cities, 92 CHI-KENT L REV.
529, 535 (2017).

254. Tian et al., supra note 251, at 110.
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replanted), but also carbon impacts across the entire sector (transportation,
production, etc.).

Even so, many concemns of opponents have readily available policy solutions
that could allow the industry to capture the above-stated gains while avoiding the
pitfalls highlighted by opponents. In prior scholarship, I have shown the holes in
opponents’ lines of reasoning and addressed how there are adequate policy
responses to deal with these issues.?® Other opponent arguments are based on faulty
presumptions or non-sequitur-esque reasoning: illegal logging or environmental
injustice occurs within the industry, therefore the entire industry should be
abandoned. In the GMO context, one author noted that “[t]he principles [that the
anti-GMO movement] claims to stand for—environmental protection, public
health, community agriculture—are better served by considering the facts of each
case than by treating GMOs, categorically, as a proxy for all that’s wrong with the
world.”?¢! This same argument can be made for wood pellets, where environmental
justice, illegal logging, biodiversity, and carbon concentration concerns should be
taken on a case-by-case basis, rather than using the wood pellet industry as a proxy
upon which to place blame for each of these issues.

Ultimately, adopting an oversimplified analytical lens on the issue of wood
pellets has two effects: the credibility of legitimate environmentalist claims is
undermined and policy judgments are obscured. If liberal environmentalists are on
the team opposing carbon dioxide emissions, how can they possibly change teams
now? Their Care and Fairness concerns are similar to those discussed above
regarding coastal restoration. Here, however, environmental justice concerns come
to the forefront. A recent CNN article, titled “How Marginalized Communities in
the South are Paying the Price for ‘Green Energy’ in Europe” is a prime example
of how the left can allow its Care and Fairness intuitions to blind it to how its policy
positions may “damage[] the hive” by helping a “subset of bees.”?%?

Haidt argues that the left’s “most sacred value is caring for victims of
oppression.”?®* Anyone who seeks to provide an alternative explanation for certain
forms of oppression “can expect a vehement tribal response.”?® This is why the
response is so vitriolic when one suggests that, yes, there are serious environmental
justice issues within the wood pellet industry that should be addressed through

260. See Hudson, supra note 205; Blake Hudson, Woody Biomass and Electricity in the United
States: A Case Study in Scientific and Policy Uncertainty (Edward Elgar/TUCN, Working Paper,
2019).
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governmental policy—but the justice issues presented within that industry are
unrelated to the propriety of the industry in the first place and its potential role in
keeping trees in the ground and rural local economies intact. Policy-makers should
certainly address the environmental justice issues, but there is no need to throw the
baby out with the bathwater and undermine an entire industry just because it
presents some of the same environmental justice issues that numerous other
industries do (and which we nonetheless accept and integrate into society). As Haidt
notes, “Care and compassion sometimes motivate liberals to interfere in the
workings of markets, but the result can be extraordinary harm on a vast scale.”*
Here, interference with wood pellet markets could very well end up in a deforested
southern U.S. and more carbon dioxide in the atmosphere (from coal or natural gas-
fired electricity generation).

Overreliance on the Care and Fairness foundations is not limited to
environmental justice concerns. There is a strong sense among liberal
environmental groups that cutting trees is wrong, that they should be left in the
ground and undisturbed.?®® While I will not repost the vitriolic comments I have
received in response to op-eds [ have written on the subject, I can attest to liberal
passion on this front. Yet, this worldview smacks against reality and completely
disregards the fact that incentives matter for the owners of 60% of U.S. forests in
private ownership.?¢’ The Liberty foundation causes conservatives to recoil at the
notion that they cannot reap economic benefit from their forest resources. Whether
one agrees with that perspective or not, the perspective should be understood when
thinking about climate policy developments.

Liberals also ignore forest science at their peril. While former President Trump
was wrong to lay blame for western wildfires solely on forest management (ignoring
climate change),’®® he was partly correct. San Isabel National Forest borders a piece
of property I own in Colorado. It is a powder keg waiting to explode because of all
the downed timber on the forest floor (wood simply decays extremely siowly in the
west?%?). Periodic cultivation of forests is a means to avoid catastrophic wildfires
and the sudden release of carbon dioxide into the atmosphere, but at both the state

265. Id. at 356; see also Leda Cosmides & John Tooby, Neurocognitive Adaptations Designed for
Social Exchange, in THE HANDBOOK OF EVOLUTIONARY PSYCHOLOGY, (David M. Buss ed., 2005).
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and federal levels, policymakers have failed to provide for adequate forest
management to reduce fuel loads.?” If forest products can be placed into markets
displacing fossil fuels (substituting for iron and concrete in construction,?”! for coal
and gas in electricity generation) at the same time that forests are replanted, forest
management and markets could play a critical role in creating more significant
carbon sinks in the U.S. and combatting climate change. Wood pellets for electricity
generation may turn out not to be good for climate change. But we cannot look at
that question in a reasoned manner until we move past intuitions that blind us to
objective assessment of the science.

Iv. RIGHTEOUS CONSERVATIVE BLIND SPOTS
A. Opposition to Renewable Energy

During the Texas ice storm of 2021 conservative politicians were quick to
blame everything from wind farms to the “Green New Deal”?’? for the power
outages that affected 70% of grid users, caused half of users to be without water,
and caused over 100 deaths.?” A full one-quarter of Texans affected turned on their
gas ovens or stovetops to stay warm, with a number using a grill or smoker inside
for heat (despite the heightened risk of carbon monoxide poisoning).?™ The storm
was one of the costliest in Texas history.?”

But the accusations that renewable energy was the culprit were nothing more
than partisan hyperbole. At most, only one-third of the outages were traceable to
renewable sources, with the remaining two-thirds resulting from failures of natural
gas or coal-fired generation facilities.?’”® Furthermore, the outages attributable to
renewables were primarily due to a failure to winterize wind turbines (wind turbines
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in Iowa, for example, operate effectively in sub-freezing temperatures).”’” While
other jurisdictions require grid operators to winterize both renewable and fossil fuel
electricity generating facilities, Texas only recommends winterization.””® Over half
of Texas citizens’ electricity is generated by natural gas, and pipes froze at those
facilities.?”

Texas is a unique electricity grid that stands on its own and is neither connected
to grids elsewhere in the U.S. nor regulated the way those grids are.?® The Electric
Reliability Council of Texas (ERCOT), which operates Texas’s electrical grid,
decided back in 2013 that not making investments to avoid a low probability event
like the 2021 winter storm was a risk worth taking:

With gas prices being low . . . the risk of 2-3 days of possible freeze-off
every several years is a risk that Gulf Coast producers have been willing to
take. It is a tradeoff between lost revenue from lost production vs. lost
revenue from higher annual operating costs needed to freeze-protect
individual wells.?!

While renewables were the least of Texas’s worries during the winter storm,
conservative opposition to renewables is not a new trend. Professor Troy Rule has
written extensively about efforts to hamstring distributed renewable generation by
public utility commissions (PUCs) beholden to the customers they regulate.’®?
About rooftop solar, Rule notes that “clectric utilities are actively seeking ways to
protect themselves against this new form of disruptive innovation in their
markets.””?%? PUCs have long shielded electric utilities from competition from rival
utilities, and “utilities today are understandably now looking to these same
regulators to help them protect their interests and incumbent monopoly position
against the rooftop solar industry—a totally new type of competitor.”** Utilities in
a number of jurisdictions have received PUC approvals to make rooftop solar less
cost-competitive with power supplied from the grid, or to single out homes with
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rooftop solar, and place monthly fees just on solar users simply because they
generate electricity from solar.?%

One of the most insidious ways utilities have sought to fight solar through PUCs
is the use of “dark money” to influence PUC elections in jurisdictions where PUC
members are elected and not appointed. The 2010 case Citizens United v. Federal
Election Commission®® paved the way for loose interpretations of campaign
finance laws that have resulted in never-before-seen quantities of money flowing
into PUC commiissioner elections. Citizens United allows corporations to contribute
as much money as they please to political non-profits which, in turn, fund election
campaigns. There is no requirement that corporations publicly disclose whether
they donated money or how much they donated.”” These corporations are
considered to have free speech rights the same as individual citizens that shield
them from inquiries into their political contributions.?®

Professor Rule highlights the case of Arizona, where solar generation has
grown at a blistering pace.?®® The state holds elections to fill all five seats on the
Arizona Corporation Commission (ACC).?*® Historically, Rule notes that “elections
for seats on the ACC have been relatively quiet and uneventful affairs involving
only modest levels of campaign expenditures.”?®' But in 2014, when two of the five
seats became available, the Arizona Public Service Company (APS), with more
than one million in-state customers, utilized Citizen’s United to funnel millions of
dollars into a campaign to elect two specific members to the ACC—both of whom
were Republicans?*>—who wanted to increase penalties on homes that relied on
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rooftop solar.®® These two candidates won in a close election.®® A mere five
months later, APS sought to have the ACC quadruple penalties the utility already
assessed to rooftop solar users.”?® The ACC voted to do so in a 3-2 decision, with
the two Republican dark money candidates in the majority.?*

It is understandable that utilities would be nervous about distributed renewables
since citizens who generate electricity from rooftop solar purchase less electricity
from the utility (or maybe none). Those who are not completely off-grid are likely
to still use transmission lines owned and maintained by the utility and might no
longer be contributing proportionally to the costs of funding or maintaining those
lines. But something else seems to be going on in cases like Arizona’s. Vested
interests, like government-run utilities, are looking to the government to maintain
their monopoly and keep competitors at bay. Here, it seems that conservatives are
willing to exchange away the Liberty foundation for the Loyalty foundation. And it
creates an odd situation, with conservatives being loyal to the government and its
regulations (is limited government not a conservative principle?). At the same time,
conservatives seem willing to punish citizens who want to be energy independent
and free from a grid run by the government (which would seem to be a prime
manifestation of the Liberty principle).

There may be some legitimate reasons for public utilities to be nervous about
expanded distributed renewables. In the early 1900’s, horse carriage manufacturers
were no doubt nervous about the emergence of the automobile; however, it scems
unlikely that an adherent to conservatism would have wanted private or public
money to flow into propping up the carriage industry to forestall innovation and
growth in a new, social welfare-enhancing free market. But utilities’ entitlement to
government protection of their monopolistic enterprise—an endowment effect of
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sorts?*’—leads to resistance to any market growth that threatens the monopoly. The
reason why conservatives are complicit in undermining renewable generation,
when it is actually an endeavor in line with principles of conservatism, may have
deep roots in the trade-offs underscored by Haidt in his social-psychology studies.

As noted, the Loyalty foundation appears to be implicated because adherence
to tradition is a bedrock principle of what it means to be conservative. Conservatism
is defined as “‘a political philosophy based on tradition and social stability, stressing
established institutions, and preferring gradual development to abrupt change” and
as “the tendency to prefer an existing or traditional situation [rather than]
change.”?® Since its first use in our nation, our electricity has been supplied by “the
grid,” primarily through government-operated utilities.?® It is understandable that
a disruptive innovation like rooftop solar would cause such an abrupt shift in how
electricity is delivered that conservative intuitions—the elephant—might hesitate
to accept this innovation. Renewable proponents should seek to understand this
intuitive impulse and address it before engaging in moral reasoning on the issue.

Also implicated is the moral foundation of Fairness as proportionality (not
equality, which, as you recall, is the liberal iteration of Fairness). Utilities have
invested a great amount of economic and human capital in delivering electricity, so
there is likely a sense among conservatives that it would be unjust to allow that to
change so abruptly to a new innovation that has, proportionally, not contributed as
much to the development and maintenance of our electricity system to date.

The foundation of Sanctity plays a role as well, as there are those in
conservative religious circles who, unable to accept the science of climate change,
believe that God would not allow catastrophic climate change to happen, or would
simply “take care of it,” or would even use it to bring about the end of the world.3%
If this is one’s belief, why would we need to disrupt a working system (fossil fuel
dependent energy grids) for a new technology like solar? Religious conservatives,
however, should reconceive Sanctity as integrative of stewardship: a firm biblical
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worry-about-climate-change-god/.
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principle commanding that Christians take care of God’s creation.”®' At the least,
lengthening the availability of fossil fuels for future generations to use by
transitioning to other forms of electricity generation like solar would be a
responsible, conservative use of resources. At the most, caring for our children per
God’s commands requires us to think of future generations in the context of climate
change. There are many instances in the Bible where God gave people over to their
greed and pride, and there is no reason He would not do the same in the climate
context. So, in this way, obedience to God is acting as good stewards and providing
for unborn future generations. Liberals may not understand conservative
conceptions of Sanctity in the climate change context, but making an effort to do so
could give them the tools to engage conservative intuitions before presenting
reasoned arguments.

The same logic could be applied to the Care foundation, and conservatives
should not be too quick to sacrifice that foundation for others (like Loyalty) given
the potential threat climate change poses to future generations. Finally, I would
appeal to conservatives that the form of electricity that most directly implicates the
Liberty foundation is rooftop solar: freeing oneself from a system run by the
government and tethered to other citizens, which can have cascading negative
effects on an individual’s usage of electricity (e.g. the Texas winter storm**?), would
seem to be the essence of Liberty. It is the notion that “I am responsible for
producing my own energy, and I can choose how I want to do that.”

To overcome conservative opposition to renewable energy systems, both
liberals and conservatives need to understand the intuitive leanings of those in
opposition. Only then will the rider of reasoning sway the intuitive elephant toward
sound policy progress.

B. Sanctity of Life, Mercury Pollution, and Climate Change®”

Shortly after former President Trump announced that the United States would
pull out of the Paris Agreement, I ran across the following social media post from
a conservative friend:

I’m not certain how many yet to be born children of the world will fail to
see life because of President Trump’s decision regarding the Paris Climate
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Accord. Based upon the reaction of many, it must be an astronomical
number. Because, I know that 900,000 yet to be born Americans will fail
to see life this year because of abortion, and folks ain’t making a peep about
that.?%

This was the most nuanced and least caustic of the comments I saw using the
Paris/abortion dichotomy to highlight what many on both sides of the political
spectrum see as a values disconnect between the right and left. You will likely recall
a similar controversy linking environmental protection with abortion from 2015, as
the simultaneous stories of Planned Parenthood’s purported shopping around for
aborted fetus parts>® and the killing of Cecil the Lion in Africa** garnered national
attention. Controversies where abortion and environmental protection are linked
ultimately occur because each affects a shared audience—future generations.
Whether it is a future individual who may or may not exist because an embryo is
terminated or a future individual who may or may not exist because of a climate-
induced increase in disease vectors, such controversies implicate speculative future
individuals.

For those who care about environmental protection, abortion creates a problem
due to the following sentiment growing in conservative circles: caring about issues
like climate change or biodiversity protection (and future possible deaths) is a non-
starter when those advocating strongest for climate action or biodiversity protection
(liberal groups) are often the same people advocating strongest for abortion rights.
Whether or not you believe abortions at any stage are “human deaths” has no
bearing on the fact that a large (and apparently increasing®”) proportion of the voter
base believes they are; and, in particular, this proportion includes the segment who
held their nose and voted for Donald Trump in 2016°® and who, after the
appointment of three conservative justices to the U.S. Supreme Court,
wholeheartedly endorsed Trump in 2020. According to exit polls, 81% of (self-

304. FACEBOOK (on file with author).

305. See, e.g., Eugene Scott, Anti-abortion Group Releases Fourth Planned Parenthood Video,
CNN (July 5, 2015), https://www.cnn.com/2015/07/30/politics/planned-parenthood-fourth-
video/index.html.

306. See Don Melvin, Zimbabwean Officials: American Man Wanted in Killing of Cecil the Lion,
CNN (July 28, 2015, 6:09 PM), https://www.cnn.com/2015/07/28/africa/zimbabwe-lion-killed/.

307. See Jeff Jacoby, American Millennials Rethink Abortion, for Good Reasons, BOs. GLOBE (June
9, 2015), https://www.bostonglobe.com/opinion/2015/06/09/millennial-americans-rethink-abortion-
for-good-reasons/ZCmZNJuCWK Vr5brzVfaiul/story.html.

308. See Olga Khazan, Why Christians Overwhelmingly Backed Trump, ATLANTIC (Nov. 6, 2016),
https://www.theatlantic.com/health/archive/2016/1 1/why-women-and-christians-backed-
trump/507176/.



2023] The Righteous Divide 141

identifying) white evangelical Christians voted for Trump in both 2016°* and
2020.%'° While many may have been enthusiastic Trump supporters, I have talked
to many others who felt that they “didn’t have a choice.” The sentiment among
these people was that it pained them to vote for a man with such low moral
character, but when viewing the bigger picture, they could not get behind a
candidate like Clinton who said in debates that she “strongly” supported Roe v.
Wade?"' Even Nancy Pelosi blamed Trump’s victory in part on her party’s
“hardline abortion stance.”*'? The term “abortion” was one of the top web searches
on election day "

Consider that for pure environmental issues, liberal environmental groups are
decidedly on the side of life. Carbon dioxide emissions exacerbate climate change
and harm the vulnerable and future generations, mercury emissions harm pregnant
women and unborn children, and species decline hurts society in the long run
(reducing access to life-saving medicines, for example).*'* Conservatives have
tended to increasingly deny the sound research and logic supporting scientific facts
like these.'*

As Jim Rasband, Jim Salzman, and the late John Nagle point out, the different
values and perspectives people bring to bear on abortion create an apples to oranges
scenario in debates like these: “If someone believes that abortion is murder, whether
the abortion occurs in the first rather than second trimester is meaningless. Thus . . .
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the conflicting parties are, quite literally, speaking past one another, making
principled compromise a difficult undertaking™'®

From a conservative perspective, valuing the Sanctity foundation in particular,
it makes little sense to make moral claims regarding unborn citizens living in a
future, climate-changed world but turn around and readily dismiss ethical or moral
questions raised by aborting the unborn currently gestating. A conservative mind
says, how can environmentalists invoke the rights of unborn future generations as
justification for strong climate change protection policies today, but not actual
unborn embryos? Are not future generations that are subject to climate change
impacts far more speculative entities than an embryo on its way to becoming a
human in a mere matter of months, but for interference by an outside party? How
can scientists declare the potential discovery of a single-celled bacteria on Mars
proof of “life” on another planet,>!” and yet a two-week-old, multi-celled embryo in
a mother’s womb is not life?

Just consider conservative standard bearers such as Marco Rubio, who
criticized the furor over the killing of Cecil the lion by contrasting it to the national
response (or lack thereof) to abortion. His message, echoed in many conservative
circles, was basically “why do we care about a dead lion when millions of babies
have been aborted?!® And of course, it is very hard to gain support for stopping
species decline or climate change impacts among conservatives when the most
prominent proponents of environmental protection policies readily accept abortion.

Conservatives, however, wrongly use this line of reasoning to dismiss
environmental protection. The lesson to be learned from the killing of Cecil is not
irrelevant because liberals happen to support the cause, any more than the lesson to
be learned from humanity’s role in climate change is irrelevant because of Al Gore’s
advocacy.>"?

316. Edith Brown Weiss, What Obligation Does Our Gneration Owe to The Next? An Approach to
Global Environmental Responsibility, 84 AM. J. INT’L L. 198, 199-202 (1990), as reprinted in JAMES
RASBAND ET AL., NATURAL RESOURCES LAW AND POLICY 23-24 (2d ed. 2009).

317. See generally Charles Q. Choi, Mars Life? 20 Years Later, Debate Over Meteorite Continues,
SPACE.COM (Aug. 10, 2015), https://www.space.com/33690-allen-hills-mars-meteorite-alien-life-20-
years.html (stating that bacteria in a meteorite from Mars is possibly proof of life).

318. See Maxwell Tani, Marco Rubio Causes Twitter Firestorm by Comparing Cecil the Lion’s
Death to Planned Parenthood Controversy, INSIDER (July 29, 2015, 2:36 PM),
https://www.businessinsider.com/marco-rubio-cecil-the-lion-abortion-planned-parenthood-2015-7.
319. See generally David Brooks, A Sad Green Story, N.Y. TimMes (Oct. 18, 2012),
https://www.nytimes.com/2012/10/19/opinion/brooks-a-sad-green-
story.html?ref=davidbrooks&_r=0.



2023] The Righteous Divide 143

This logical misstep has led some to query whether evangelical conservatives
are pro-life, or rather pro-birth?*?° Consider that air pollution globally leads to 2.7
million premature births each year,*?! putting babies lives at risk (preterm birth is a
leading cause of death for children under five)*? and costing healthcare systems
billions of dollars. Mercury and related pollution from coal-fired power plants
results in over 11,000 deaths a year in the U.S. alone.’”® Mercury also causes
neurological problems in children, lowering IQs, and consigning children to a much
lower quality of life than if we had been using cleaner burning fuels or better
technologies while burning coal.*** Even so, a coalition of conservatives, and in
particular groups of evangelicals opposed to abortion, staked out the position*?* that
reducing mercury emissions from power plants is not a pro-life issue, despite the
clear scientific evidence? that both unborn children and infants face increased risk
of death and cognitive impairment in life due to mercury pollution.’” A letter
written by a group of evangelicals in 2012 (through the Cornwall Alliance) opposed
the EPA’s mercury rules as needless government regulation.?®

Ultimately, many conservatives are inconsistent when it comes to their views
on environmental protection and abortion. If one truly cares about the unborn, why
would we knowingly subject them to increased risk of death, a world of reduced
cognitive abilities due to pollution, rising sea levels, social and economic upheaval
due to climate change, and reduced quality of life resulting from the continued loss
of biodiversity?

320. See Warren J. Blumfield, The Hypocrisy of ‘Pro-Life’ and the GOP, HurFPosT (May 19,
2015), https://www.huffpost.com/entry/the-hypocrisy-of-prolife-and-the-gop_b_7294178.
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This might be described as a circumstance where conservatives have sacrificed
the Care and Fairness foundations for Loyalty to their team, which unfortunately
has become opposed to many, if not most, environmental policies that liberals
support.*?® Conservatives may also be sacrificing the Sanctity foundation for the
same reasons, even though the same logic (moral reasoning) applies to protecting
life in the context of mercury pollution, climate change, abortion, Covid-19, and a
variety of other environmental and human health scenarios. Conservatives may be
too quick to utilize the Authority foundation to follow lockstep with what their
charismatic leaders (who are trying to earn political points by presenting themselves
in opposition to liberals) tell them they should do.**® There seems to be very little
critical questioning of those authorities, which may also help explain why
conservatives seem to present such a united ideological, cultural, and racial front in
national politics.**! Ultimately, conservative trading of certain moral foundations
for others causes a major blind spot in the area of protecting life and the
environment. By engaging with the intuition first, moral reasoning has room to
operate in showing conservatives the logical fallacies they make in rejecting what
really are core conservative principles.

C. Interference in Fossil Fuel Divestment

In 2019, during halftime of the Yale-Harvard football game, over 150 protesters
from both schools rushed the field and delayed the resumption of the game for
nearly an hour.?*? Their message? “Nobody wins. Yale and Harvard are complicit
in climate injustice,”** and “Disclose, divest, or this will be our death.”*** The
protesters, from student organizations called Fossil Free Yale and Fossil Fuel Divest
Harvard, were calling on the universities to divest from fossil fuel companies and
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give up their multi-million-dollar endowments from those companies.’*> One
protester stated:

We know that we don’t have a lot of time to act to curb the effects of climate
change, and the longer it takes for our universities to acknowledge their
role in the climate crisis and accept responsibility, the longer the urgent
action we need to take on climate change is going to be delayed.**®

Many protesters were arrested and charged with disorderly conduct.**” This
might be characterized as deep devotion to the Care and Fairness foundations.

The responses from politicians were, well, predictable. Senator Elizabeth
Warren stated, “I support the students, organizers, and activists demanding
accountability on climate action and more at #HarvardYale. Climate change is an
existential threat, and we must take bold action to fight this crisis.”**® Senator
Bernie Sanders stated, “When people come together to stand up for justice, we win.
Congratulations to the young people demanding a sustainable future for our planet.
We are with you in this fight.”**® The conservative National Review, on the other
hand, quipped “Environmentalist Killjoys Are Coming for Your Football,” and
asserted that “Harvard—Yale climate-change protests last weekend help explain why
Americans aren’t buying global-warming extremism or the tantrums of angry
youngsters.”34

At least one study has shown that even if every university divested from fossil
fuels, the economic impact would be negligible (though their biggest impact might
be the economic consequences of an organization being shamed).**! The president
of the Harvard Republican Club called divestment “financial theater” that
demonized fossil fuel companies at the expense of developing real climate
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solutions.>* But what about corporations and providers of financial services? The
efficacy of fossil fuel divestments has proponents®® and detractors,** but if scaled
up beyond just universities to include a broad swath of the corporate world it could
impact the ability to develop fossil fuel energy resources in the future.

Given this growing trend, certain fossil fuel interests and their supporters are
getting nervous and arguably desperate. As professor Shi-Ling Hsu recounts in his
book, “In May 2020, during the COVID-19 crisis . . . fourteen Republican senators
and twenty Republican congressmen wrote then President Trump, urging him to
‘use every administrative and regulatory tool at [his] disposal to prevent America’s
financial institutions from discriminating against America’s energy sector.”%
Specifically, Republicans were appalled that investment firms, like Blackrock, were
deciding to divest “their holdings in fossil fuel energy stocks.”®*® Blackrock
announced in 2020 that it was divesting from coal-fired power.**” As a result of that
news, gas, coal, and petroleum prices plummeted.>*® Republican members of
Congress then took the extraordinary step of asking the President of the United
States to use government powers to interfere with private corporate investment
choices, and specifically “to prevent banks from halting loans and investments with
companies that produce oil and other fossil fuels.”** The Congress members argued
that corporations were only taking these steps to “placate the environmental
fringe,% and that they were “bending to ‘a radical environmentalist lobby.”3"!
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Senator Kevin Cramer stated that “[a]s every sector of our economy struggles to
survive the COVID-19 pandemic and seeks financial stability from the federal
government, environmental extremists are using the pandemic to accelerate their
goal of putting America’s energy jobs in the grave.”*?

Hsu calls this a “shocking ask, for the White House to dictate investments to
private firms.”*>* Hsu notes:

Critics of capitalism might seize on this and blame capitalism for the naked
greed displayed by the oil industry . . . [but] this is not capitalism! There is
nothing more socialist than to have government dictate investments to
private firms. How ironic that this request for government intervention
came from the party that so vociferously denounces socialism.*>*

Indeed, conservatives often face a clash of moral intuitions and their access to
all six foundations sets the stage for unprincipled inconsistency. Conservatives can
“misuse,” so to speak, the wide range of moral foundations they tap into to advocate
for policies completely antithetical to conservative principles. While we might view
conservative access to all six moral foundations as a benefit, it can also be a
detriment.

As demonstrated in this case study and the prior two, tapping into a broader
range of foundations allows conservatives to more readily trade them out (reasoning
be damned) for others based upon their intuitive impulses to achieve a particular
policy result. And they do so primarily driven by the invocation of teams. The
Congress members’ letter to President Trump stated: “For too long, Democrats and
their allies have attempted to destroy the fossil fuel industry . . . .”*%° This “us versus
them” dichotomy sets the stage for a sort of moral foundation exploitation, as
conservatives trade certain moral foundations for others to suit their policy
preferences.

Accountability also plays a role. If you look at the regions these Congresspeople
represent, they are all areas with historical ties to fossil fuel industries.’*® From an
accountability perspective, and with Americans congregating in areas with
likeminded people, conservatives are less likely to be held to account by those with
opposing views in these jurisdictions. And the citizens who support them are just
as likely to be blinded to how “unconservative” this letter is, because they too have
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joined teams opposed to climate and divestment and are less accountable to fellow
citizens by nature of where they live.

Perhaps this is the perfect case study to end the article with, since every moral
foundation is implicated. The Care and Faimess concerns come through strongly in
the statements from liberal activists and politicians, as expected. Yet conservatives
apply those foundations differently. Conservatives see Care and Fairness as relevant
to their local citizens’ economic interests in fossil fuels (jobs), rather than citizen
vulnerability to climate change. Here, Fairness is proportionality—we should treat
the fossil fuel industry and those who contribute to it fairly based upon their past
investment in and reliance on our energy system, rather than with equality in
avoiding climate change impacts as liberals conceive. Care is transposed to citizens
that are reliant on the fossil fuel industry from those who may be impacted by
climate change.

Conservatives have typically valued the principle that people can do what they
wish with their own money (Liberty foundation). And if you ask conservatives on
the street if companies should be free to invest how they choose free from
government intervention, they will almost certainly agree. That is economic
Liberty, after all. That stance is also related to Authority—we should not question
how private entities choose to spend their money. But conservatives readily trade
the Liberty and Authority foundations for Loyalty to vested fossil fuel interests
(including the citizens that work in those industries) and to their political team. As
with opposition to renewable energy, discussed above, Sanctity even plays a role
given that the severity of climate change is discounted by so many of these
Congresspeople’s constituents on religious grounds.>’

Ultimately, conservative policy blind spots are created at least in part by their
access to so many intuitive impulses, which can lead to some very unreasoned
outcomes. A conservative elephant sees many paths it can go down, and sometimes
before the rider can course-correct and get the elephant on the right path, the
elephant plows ahead.

V. CONCLUDING THOUGHTS: NARROWING THE RIGHTEOUS DIVIDE

The case studies presented here illustrate Haidt’s findings that liberals are prone
to intuitively rely almost exclusively on Care and Fairness foundations of morality
(and certain conceptions of Liberty).®® This can blind them to reasoned
considerations arising out of other moral foundations. Or their hostility to other

357. Shay Meinecke, God and the Earth: Evangelical Take on Climate Change, DW (July 03,
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moral foundations may overpower their Care and Fairness intuitions, contributing
to blind spots.**®

Conservatives rely on all six moral foundations, which gives them access to
more intuitive impulses and can give an advantage to conservative politicians trying
to understand voters.>®® It also means conservatives can understand liberal
motivations better than liberals can understand conservative intuitive impulses.*!
The downside is that access to so many intuitive options allow conservatives to
trade certain intuitions more readily for others when it suits their preferred (though
potentially unreasoned) policy preferences. Thus, conservatives can often take
stances that appear illogical when considering their espoused values.

How do we go about addressing the Righteous Divide in American politics and
circumvent the liberal and conservative logical inconsistencies that undermine
reasoned policy formation? Three possible approaches are outlined below, though
this is a non-exhaustive list.

A. Associational Messaging

Spencer and I have previously written about changing the perspectives of
people who ignore science by means of what we call “associational messaging.”36?
The specific topic was climate science denial culture in the U.S. South.** Though
the southeastern U.S. is poised to suffer more economic and societal harm than
other regions of the country,*® climate science denial in the South is more robust
than anywhere else.>®® In this way, the situation bears a resemblance to the ironic
and illogical positions taken by liberals and conservatives described above. The
suggestions we made for curbing science denial among southerners are an extension
of the “vouchers” theory of risk communication, proposed by Dan Kahan and
others, whereby trusted members of an individual’s cultural group help convince
members of the group that information is consistent with the group’s pre-existing
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values.’®® What we termed “associational messaging,” however, was not the
conveyance of information by a member of the same cultural group (e.g. a pure
voucher), but rather conveyance of information about organizations with which the
cultural group—here, southern climate skeptics—are likely to identify with the goal
of assuaging their skepticism.”3¢

We suggested that climate-concerned groups should undertake concerted
efforts to convey to southerners (through mass media) that organizations they
associate with are investing in climate mitigation and adaptation efforts.s®
Specifically, we recommended highlighting the climate action programs of (1) the
United States’ military, (2) specific Fortune 500 companies (as representative of
“the private sector” and “free market” that many southerners generally support), (3)
the insurance industry (also representative of the “private/free market™), and (4)
sports and recreation groups and related industries (outdoor groups, like hunting
and fishing, and college and professional sports teams).*® Entities within all these
groups are taking serious climate actions, rather unaffected by the partisan politics
of our time.3” From the U.S. military (which has particularly strong support in the -
South)*”!; to companies like Walmart, Coca-Cola, General Motors, and Fed-ex; to
free-market insurance companies; to sports organizations like NASCAR and the
NFL—each maintain climate action programs and well-established public relations
operations that provide freely accessible, neatly packaged information that can be
used to sway the perception of climate science among southern climate change
skeptics.’’? The problem is that much of the public simply seems unaware of these
organizations’ climate actions. We argued that environmental groups should take
out thirty-second TV spots that package publicly available information regarding
the climate action efforts of these groups for mass media dissemination and
consumption targeted toward the intended audience.>” The idea, an outgrowth of
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the empirical work done by Kahan and others, is that Southerners who identify with
these entities and support them would be less skeptical of the science if they knew
these groups were accepting of it and were aware of the climate actions they were
taking.

A similar approach could be taken for our case studies. Organizations should
provide the public information about how science supports, for example, the use of
GMO:s and the negative consequences on children and others of not utilizing GMOs
in some circumstances.>’* The information should be brought to GMO skeptics by
a group that they tend to trust or identify with, perhaps a non-governmental
organization (NGO) that understands the science and has overcome its own blind
spot. Groups can run TV spots or otherwise disseminate information about how
wood-pellet markets can halt deforestation and help forest restoration and
expansion, but while being honest about the complexity of climate change science
and the need for more study.?”® The same could be conveyed regarding how the
Louisiana Coast is likely to erode more quickly than land can be built by the coastal
Master Plan and the need to retreat from the coast in a planned, orderly manner.>’®

Similar messages could be disseminated by conservative groups (or other
groups conveying the conservative message) about how renewable energy frees
consumers from the grid and from reliance on the government, but how that
freedom of choice is being hamstrung by the government (local utilities and public
utility commissions). This could cause people of all stripes to ratchet up political
pressure to remove governmental hurdles (like the often arbitrary taxes placed on
renewable solar systems) to foster more widespread use of distributed renewables.
Tying mercury pollution regulation to the concept of pro-life might affect
conservatives who have not yet considered that perspective.’’” Disseminating media
regarding how government interference with divestiture decisions of private
corporations runs afoul of free market principles could persuade more than a few
conservatives to oppose such actions.

In the end, those seeking to change the illogical narratives highlighted in this
article must meet the public where they are. In an age where TV and internet
dominate and people are more likely to reject information from sources on the
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“other” side of some debate,>”® associational messaging through mass media has the
potential to effectively highlight righteous blind spots and foster a move toward
political action that better aligns with science. Will this approach change the minds
of the most deeply vested interests who have staked out these illogical positions
(e.g. public utilities that benefit from taxes on distributed solar or environmental
groups fundamentally opposed to GMOs)? Perhaps not. But for others it can be a
step toward circumventing blind spots of influential groups and result in more
effective policy formation.

B. Private Governance

Another potential mechanism for short-circuiting blind spots that contribute to
policy failures is private governance. Private environmental governance occurs
when “private organizations perform traditionally governmental functions,
including reducing negative externalities and managing public goods or common
pool resources.””® Michael Vandenbergh and Jonathan Gilligan (among others)
have been increasingly focused on harnessing private governance to tackle climate
change, given the extreme political polarization that makes legislative action at the
federal level unlikely.>®° Private governance solutions result when “private actors
(such as corporations, households, universities, hospitals and churches) take on
roles we traditionally think of as governmental ....”%! These scholars have
highlighted the profound impact that Apple, Google, Coca-Cola, Walmart, and
Goldman Sachs (among others) can have on reducing carbon emissions, as
evidenced by early results from policies they have initiated.*®? Private governance
has the potential to reduce emissions by 1 billion tons per year for the next decade,
which can “buy enough time until strong government action becomes a viable
solution.™® Vandenbergh and Gilligan developed a framework for assessing the
potential of private governance focused on: 1) technical potential (impacts that
would occur if the actions promoted were pursued by all relevant actors); 2) -
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behavior plasticity (what fraction of relevant actors would actually take the actions);
and 3) initiative feasibility (the difficulty of enacting and implementing the
actions).’®*

Not only do private organizations have a great deal of influence on greenhouse
gas emissions but, related to the associational messaging discussed in the previous
section, private action can spur greater acceptance of climate science and support
for climate action among conservatives and moderates. Vandenbergh and
colleagues found that “[clonservatives and moderates are more supportive of
climate change mitigation when exposed to information about mitigation actions
taken by the private sector.”*® Their work extends the work of others finding that
moral framings,*® patriotic messaging,’®®” and endorsements from religious
figures®® can change “attitudes about climate change.”®® These findings support
social psychological research that suggests “messages emphasizing mitigation
options that are consistent with political conservatism could bridge partisan
gaps.”* This is especially important since “people are more likely to downplay or
doubt a social problem when they are opposed to the proposed policy solution and
become more open to dealing with the problem when the solutions are consistent
with their ideology.”*!

Examples of private governance include: insurance companies charging higher
rates to high carbon dioxide emitters to pressure corporations to reduce
emissions;**? companies procuring renewable sources of power, requiring suppliers
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to meet environmental standards, placing environmental elements in their supply
chain contracts, and supplying employees with discounts on renewable energy
technologies for their homes; companies like Google, Amazon, and Facebook
agreeing to site facilities in a locality as long as utilities and state regulators agree
to allow the use of renewable energy sources;** and divestment from fossil fuel
investments®** (one of our case studies, above).

Private environmental governance might impact the case studies presented here
in several ways. GMOs, woody biomass, and coastal restoration might all be the
target of what Vandenbergh and Gilligan call “myth busting.”** Information
campaigns or other forms of targeted information can be used to address myth-
driven behaviors, examples of which include the belief that it is better to leave motor
vehicles idling than turning them on and off (it is not) or that hand washing is more
effective in hot water (it is not), which consumes more energy.**® These types of
behaviors “should be more amenable to change than many other behaviors because
they do not require an individual to act altruistically, just to update beliefs and stop
acting against his or her own interests.”*’ Dangers of GMOs fall most clearly in
the myth category, and while the benefits and costs of wood pellets and coastal
restoration are complex and fact dependent, there are large myth elements to each
perpetuated by environmental groups.

Regarding wood pellets, private firms could perform/sponsor more research on
carbon life cycle analysis to help shore up scientific perspectives. A private
certification scheme can be established for wood pellet sourcing, much like the
Forest Stewardship Council does for lumber production generally.**® Certification
can account for the many legitimate environmental and social concemns that
environmentalists maintain regarding the cultivation of biomass for energy
production: protecting water quality and biodiversity, ensuring reforestation, and
ensuring that the siting of facilities considers environmental justice impacts. .
Utilities could only purchase pellets from sourcing and processing companies
certified as achieving these goals. Certification standards could be enforced through
a variety of supply chain, investor, and lender pressures. Similarly, biomass criteria
for wood-pellet electricity could be adopted by a large group of firms as part of an
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Environmental, Social, and Governance®® strategy seeking to cultivate support
from investors and implemented through electricity procurement restrictions and
supply chain contracting provisions.*®

A certification scheme could also be utilized for GMOs to provide assurances
for skeptics that environmental and health concerns, as well as the effects of GMOs
on small farmer operations, are accounted for in the production of GMO products.
Also, B Corporations®' can sell only GMOs that meet strict environmental and
health standards supported by green equity investors, green bonds, and green
insurers. New forms of ecolabeling®” can change the messaging on GMOs by
labeling certified GMOs “Green GMOs” (to counter the “GMO free” labels used
by those in opposition). While “GMOs are bad” has become an almost ironclad
belief by those farthest on the left,*® such messaging could nevertheless change the
perspectives of those in the moderate left to centrist GMO camp.

For coastal restoration, private developers and industry can retreat from the
coast without government prodding. While this is unlikely for residential
developers who would see no advantage to giving up profit today when they will
not be the ones bearing the cost of future harm, industry (and the jobs that go along
with it) would have an incentive to do so: they have a longer time horizon for any
investments made in facilities and operations likely to be affected by rising seas.
Insurance companies can also refuse to insure development in these areas, driving
development further inland to lower risk areas.*** Lenders may be even more
influential, given their long investment time horizons. An NGO led lender-investor
initiative could set standards on refusal to lend for the purchase of high-risk
properties subject to increased threat of sea level rise or other climate-related
flooding events.
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Private companies could place pressure on energy companies to reduce mercury
pollution. Of course, they would need another source of electricity to make the
threat of going off-grid credible. They might also refuse to operate in states that do
not tighten up mercury standards on polluters or divest from firms that refuse to do
so. Given mercury’s direct association with carbon emissions from coal-fired
electricity generation, private governance focused on decarbonization will have a
corollary effect on mercury pollution. So increased participation in the Clean
Energy Buyers Association,*® net-zero commitments from corporations, supply-
chain contracting pressure and other methods highlighted in the work of
Vandenbergh and colleagues to reduce carbon emissions will also have positive
impacts on mercury pollution.

It is ironic that one of the tools in the private governance toolkit is divestiture,
considering that approach is the target of interference by conservative politicians
who would like to remove it from the toolkit in the context of climate change.
Through lobbying and other efforts, firms can make clear to politicians that
interference with corporate investment choices is a gross interference with the
market that should not be tolerated in a free society. If divestiture can survive
political interference, it can be an effective private governance tool for creating
change. Of course, not only can investors and organizations divest from fossil fuels,
but they can utilize new low or no-carbon index funds that allow individual
investors to ensure that their investments do not support fossil fuel producing
companies.** Examples include SPYX, the SPDR S&P 500 Fossil Fuel Reserves
Free ETF.*" This places influence in the hands of individual investors that can
create change from the bottom up, while more investor engagement (requiring
climate change-related disclosures in SEC filings, for example) can lead to top-
down reductions in corporate emissions.

As noted above, private companies such as Google, Amazon, and Facebook
have already conditioned siting within certain jurisdictions on the ability to use
renewable energy,**® which can also be used to pressure public utility commissions
who penalize the use of distributed solar to stop doing so. And there is some
evidence that while politician efforts to thwart transition to renewables may be
effective in the short term, over the longer term the inertia toward a clean energy
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transition will be too significant to overcome.*® Private corporation pressure on
local government holdouts will be critical to speeding up that transition.

In short, in addition to changing minds through messaging to circumvent blind
spots and create better policy, policy formation pitfalls can be avoided altogether
through private governance. When the left and right are prone to blind spots,
removing government from the equation has its advantages.

C. “Know Thyself”

Haidt argues that the polarization that is affecting sound policymaking in the
U.S. “is not something we can address by signing pledges and resolving to be nicer.
Our politics will become more civil when we find ways to change the procedures
for electing politicians and the institutions and environments within which they
interact.”*'® Changing the way we elect candidates via the primary system®*!
(through the introduction of ranked-choice voting, perhaps*'?), fixing the
gerrymandering and redistricting problem,*® bringing back weekly bipartisan
senate meetings and creating multimember house districts, *'* and even having
Congress members move back to Washington D.C.*'* have all been suggested.

These are important institutional changes that can help us make better policy
by overcoming the partisan divide. And I have argued many times in the past that
we must pay attention to institutions before we can expect the policymaking process
to work effectively.*'® But making institutional changes requires a change in voters’
and their representatives’ behavior. That cannot occur unless we study and
understand that behavior. The whole point of Haidt’s work, and one that I do not
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believe is fully appreciated in the legal academy, is that liberals and conservatives
have unique intuitions and major blind spots at a psychological level. Each side
needs to understand how those blind spots come about. There are people on both
sides interested in being self-critical and assessing the blind spots of their “side.”
This is a particularly important role for those in the legal academy, who can
influence others to become more self-critical of their political party. Those people,
in turn, can then act as trusted members of their cultural group to convince others
in the group that information conforms with the group’s pre-existing worldviews
(e.g., convince conservatives that rooftop solar is in line with a focus on personal
responsibility, independence from government, and self-sufficiency). This, of
course, is a direct exercise of Kahan’s “vouchers” theory of communication.*!”

Liberal and conservative scholars need to engage in more self-study within the
Haidt framework. Apollo’s temple at Delphi is inscribed with “Know Thyself.”*!8
The left and right would gain much from studying their intuitive tendencies so that
they can allow reasoning to guide their policy choices. After all, both groups most
likely believe that reasoning controls, even if according to Haidt it comes second.*'?
It would seem both sides would want to reduce barriers to reason. One way legal
and other scholars can help the left and right understand themselves and each other
better is by engaging in more scholarship from the moral foundation framework.
The policies and moral foundation analysis presented in this article happen to be in
the environmental policy context, but there are countless other issue areas where
this frame would be useful to achieve more practically applicable policy
suggestions. This will require scholars to assess their own blind spots to be honest
brokers for their areas of study. Frankly, the legal academy is just as full of righteous
partisanship as other communities. That needs to change.

Hopefully with more research and advocacy, liberals and conservatives who are
concerned with a specific policy sphere—the environment, energy security, human
health, and others—will come together regarding any shared policy goals and seek
to understand why their intuitions about how to achieve those goals differ. I care
about preserving forests and mitigating climate change. The Dogwood Alliance
cares about preserving forests and mitigating climate change.*”® We agree on the
basics. We disagree on some of our intuitions about how to achieve those goals. But
if we can understand the intuitions of the other, then we can better reason with each
other and perhaps make some policy headway. This same principle applies to those
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performing scientific research. I so often see, for example, 200 scientists signing a
letter in support of a policy prescription and 300 scientists signing a letter in
opposition. I have been a part of these letters and rebuttals, most recently in the
context of the wood pellet debate.*?’ Never mind that opponents of wood pellets
misconstrued our letter,*?? we share the same goal of protecting forests. It would be
better that we met and reasoned over that shared goal than to continue to let our
elephants stride right past one another in opposite directions. As Haidt notes,

if you really want to open your mind, open your heart first. If you can have
at least one friendly interaction with a member of the “other” group, you’ll
find it far easier to listen to what they’re saying, and maybe even see a
controversial issue in a new light.**

In the end, we must seek to be more understanding of others, but that only
comes by first being more critical of ourselves.
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